
REQUEST  FOR  COUNCIL  ACTION
CITY  OF  SAN  DIEGO

CERTIFICATE  NUMBER
(FOR  COMPTROLLER’S  USE  ONLY)
N/A

TO: 
CITY  COUNCIL 

FROM  (ORIGINATING  DEPARTMENT): 
Public  Utilities 

DATE:
12/17/2014

SUBJECT:  Third  Amendment  to  the  Facility  Franchise  Agreement  with  San  Diego  Landfill  Systems,  Inc.

PRIMARY  CONTACT  (NAME,  PHONE): 
 Cheryl  Lester,858-292-6447,  MS  903 

SECONDARY  CONTACT  (NAME,  PHONE):
Barry  Ayers,  858-614-5803,  MS  901M

COMPLETE  FOR  ACCOUNTING  PURPOSES
FUND 700001                        

FUNCTIONAL  AREA OTHR-00000000-
SU

                        

COST  CENTER 2012111216                        

GENERAL  LEDGER 
ACCT

512059                        

WBS  OR  INTERNAL
ORDER

                              

CAPITAL  PROJECT  No.                              

AMOUNT $2,021,500.00 0.00 0.00 0.00 0.00

     
FUND                              

FUNCTIONAL  AREA                              

COST  CENTER                              

GENERAL  LEDGER
ACCT

                              

WBS  OR  INTERNAL
ORDER

                              

CAPITAL  PROJECT  No.                              

AMOUNT 0.00 0.00 0.00 0.00 0.00

COST  SUMMARY  (IF  APPLICABLE):  Contract  1st  Year  :  Not  to  exceed  $2,021,500  which  is  included  in  PO#
4500056664  (03/01/2015  to  6/30/2015  –  4  Months)
        
Contract  Years  2-5:
Not  to  exceed  -  $39,581,288
Fiscal  Years  2016  to  2020

ROUTING  AND  APPROVALS

CONTRIBUTORS/REVIEWERS: 
APPROVING 
AUTHORITY 

APPROVAL 
SIGNATURE 

DATE
SIGNED

Financial  Management       ORIG  DEPT. Murray,  Beth 12/22/2014

Environmental 
Analysis

      CFO            

Equal  Opportunity 
Contracting

      DEPUTY  CHIEF Heinrichs,  Tony 01/08/2015

Liaison  Office       COO            

Comptroller       CITY  ATTORNEY Jung,  Jeremy 01/09/2015

 COUNCIL
PRESIDENTS  OFFICE

            

PREPARATION  OF:  RESOLUTIONS  ORDINANCE(S)  AGREEMENT(S)  DEED(S)



1.  The  Mayor  or  his  designee  is  authorized  to  execute,  for  and  on  behalf of the  City,  the  Third  Amendment  to  the
Facility  Franchise  Agreement  with  San  Diego  Landfill  Systems,  Inc.,  to  extend  the  existing  provisions  dealing
with  disposal  of biosolids  for  an  additional  five  year  period,  under  the  terms  and  conditions  set  forth  in  the
document  on  file  with  the  City  Clerk  as  Document  No.  OO-________.
 
2.  The  Chief Financial  Officer  is  authorized  to  expend  an  amount  not  to  exceed  $2,021,500  from  the  Metro  Sewer
Utility fund  700001  for  the  purpose  of providing  funds  in  Fiscal  Year  2015  for  the  Third  Amendment.
 
3.  The  Chief Financial  Officer  is  authorized  to  expend  the  amount  necessary  for  the  Third  Amendment  in
subsequent  fiscal  years,  contingent  upon  the  adoption  of the  Annual  Appropriation  Ordinance  for  the  applicable
fiscal  year  and  contingent  upon  the  Chief Financial  Officer  furnishing  one  or  more  certificates  certifying  that
funds  necessary  for  expenditure  are,  or  will  be,  on  deposit  with  the  City Treasurer.

STAFF  RECOMMENDATIONS:
Approve  the  amendment  to  Facility  Franchise  Agreement  with  San  Diego  Landfill  Systems,  Inc.

SPECIAL  CONDITIONS  (REFER  TO  A.R.  3.20  FOR  INFORMATION  ON  COMPLETING  THIS  SECTION)

COUNCIL  DISTRICT(S): Citywide

COMMUNITY  AREA(S): Citywide

ENVIRONMENTAL  IMPACT: This  activity  is  not  a  “project”  and  therefore  exempt  from  CEQA  pursuant  to
the  State  Guidelines  Section  15060(c)(3).

CITY  CLERK 
INSTRUCTIONS: 

The  approval  of this  Ordinance  requires  6  votes.
Please  send  a  copy  of final  Ordinance  to  Jennifer  Wolverton,  MS  901A.



COUNCIL  ACTION

EXECUTIVE  SUMMARY  SHEET
CITY  OF  SAN  DIEGO

DATE:  12/17/2014
ORIGINATING  DEPARTMENT:  Public  Utilities
SUBJECT:  Third  Amendment  to  the  Facility  Franchise  Agreement  with  San  Diego  Landfill
Systems,  Inc.
COUNCIL  DISTRICT(S):  Citywide
CONTACT/PHONE  NUMBER:  Cheryl  Lester/858-292-6447,  MS  903
 
DESCRIPTIVE  SUMMARY  OF  ITEM:
This  is  action  is  for  approval  of the  Third  Amendment  to  the  Facility  Franchise  Agreement  with
San  Diego  Landfill  Systems,  Inc.,  to  collect,  transport  and  dispose  of biosolids  at  Metro
Biosolids  Center.  This  amendment  is  not-to-exceed  a  total  of $41,602,790  over  the  five  years  of
the  contract.
 
STAFF  RECOMMENDATION:
Approve  the  amendment  to  Facility  Franchise  Agreement  with  San  Diego  Landfill  Systems,  Inc.
 
EXECUTIVE  SUMMARY  OF  ITEM  BACKGROUND:
In  June  1999,  the  City  and  San  Diego  Landfill  Systems,  Inc.,  (SDLS)  entered  into  a  Facility
Franchise  Agreement  for  the  Miramar  Landfill,  City  Ordinance  No.  00-18668.  Section  4  of that
agreement  provided  for  a  five-year  period  in  which  SDLS  would  collect,  transport,  and  dispose
of biosolids  processed  at  the  Metropolitan  Biosolids  Center  (MBC).  Prior  to  the  end  of the  first
five-year  period  in  February  2005,  the  City  and  SDLS  agreed  to  extend  the  Agreement  for  an
additional  five  years  per  Amendment  No.  1,  City  Ordinance  OO-19355.  Prior  to  the  expiration  of
Amendment  No.  1,  SDLS  and  the  City  extended  the  Agreement  for  another  five  years  per
Amendment  No.  2,  City  Ordinance  No.  19923.  As  stated  in  Amendment  No.  2,  the  current
contract  completion  date  is  March  1,  2015.
 
MBC  produces  approximately  120,000  wet  tons  of Class  B  biosolids  a  year.  Class  B  biosolids
can  only  be  reused  or  disposed  of by  composting,  land  applied  to  non-edible  crops  in  regions  that
allow  such  application,  processed  with  other  materials  and  used  as  alternative  daily  cover  at  a
landfill,  processed  to  make  an  unrestricted  fertilizer  product,  disposed  of to  a  landfill,  or  used  in
some  manner  as  an  energy  source.
 
The  City  and  SDLS  have  negotiated  another  extension  to  the  Agreement  for  a  third  five-year
term  (the  Third  Amendment),  beginning  March  2,  2015,  where  the  contract:
-  maintains  the  existing  pricing  of $46.65  per  wet  ton.
-  provides  for  100%  beneficial  use  of biosolids  through  land  application  on  non-edible  crops  in
Arizona  and  use  as  alternate  daily  landfill  cover  at  the  Otay  Landfill.
-  provides  the  City  sole  approval  of any  other  biosolids  beneficial  use  options  identified  by
SDLS.
-  reserves  the  City’s  right  to  pursue  alternative  biosolids  management  options  outside  of the
contract.



This  action  will  authorize  the  Third  Amendment  of the  contract  with  San  Diego  Landfill
Systems,  Inc.,  to  collect,  transport,  and  dispose  of biosolids  processed  at  the  Metropolitan
Biosolids  Center  (MBC)  for  an  amount  not  to  exceed  $41,602,790  over  the  five  years  of the
contract  term.  This  maximum  contract  total  includes  taxes,  projected  CPI  increases  for  the  third
through  fifth  year  of the  contract,  and  a  five  percent  increase  in  biosolids.  The  exact  dollar
amount  to  be  expended  each  year  can  only  be  projected  since  the  yearly  quantity  of biosolids  to
be  managed  can  only  be  estimated  per  previous  year’s  experience.
 
In  evaluating  if this  SDLS  pricing  was  in  the  best  interest  of the  Participating  Agencies  and
ratepayer,  several  factors  were  reviewed  and  considered.  A  2013  statewide  biosolids  disposal
survey  was  obtained  from  the  California  Association  of Sanitation  Agencies  which  noted  the
costs  for  the  two  comparable  Southern  California  agencies  of the  City  of Los  Angeles  and
Orange  County  Sanitation  District  (OCSD).  Both  agencies  reported  composting  to  be  the  most
expensive  end  use  for  biosolids  at  $75  per  wet  ton.  OCSD  land  applies  50%  of their  Class  B
solids  at  a  cost  of $55.00  per  wet  ton,  and  directly  landfills  10%  of their  biosolids  at  $40.00  per
wet  ton.  Neither  agency  utilizes  alternative  daily  cover  as  a  reuse  option.
 
When  contemplating  the  potential  benefit  or  risk  in  inviting  a  solicitation  for  a  bid  on  this
contract,  the  existing  contract  has  a  clause  that  requires  the  City  to  allow  SDLS  to  match  the
lowest  bid  received.  With  this  existing  contract  clause  in  mind,  a  significant  risk  of paying  higher
costs  for  biosolids  exists  based  on  OCSD’s  experience  being  the  only  agency  using  land
application  and  that  cost  was  17%  higher  than  SDLS’s  per  ton  price  for  land  application  and/or
landfill  alternative  daily  cover.  Thus,  if this  contract  were  to  go  out  for  bid,  there  is  a  high
likelihood  that  $55  per  wet  ton  or  some  higher  unit  cost  would  be  the  lowest  bid.
 
SDLS  has  been  a  very  responsible  and  responsive  company  since  the  onset  of this  contract.
They  are  flexible  in  the  number  of trucks  sent  to  the  facility  on  a  daily  basis  to  meet  our  varying
needs.  With  a  phone  call,  they  easily  adjust  to  assigning  more  than  the  typical  20  trucks  a  day  to
transport  biosolids  when  our  volumes  increase.  They  have  not  had  any  environmental  spills  of
the  biosolids  during  transportation  and  there  has  been  no  discrepancy  of the  biosolids  sent  for
land  application  in  Arizona.  We  have  full  confidence  that  they  will  continue  to  be  a  reliable
vendor  managing  the  City’s  biosolids.
 
For  these  reasons,  we  recommend  adoption  of the  Third  Amendment  to  the  SDLS  agreement
since  they  are  a  responsible  and  responsive  vendor  providing  a  significant  benefit  to  the  rate
payers.
 
FISCAL  CONSIDERATIONS:
In  Fiscal  Year  2015  the  amount  of $2,021,500  is  encumbered  from  the  FY  2015  operating
budget,  Metro  Sewer  Utility  Fund  700001,  in  PO#  4500056664.
 
For  Fiscal  Years  2016  through  2020,  it  is  anticipated  that  total  expenditures  will  be  $39,581,288
from  the  Metro  Sewer  Utility  Fund  700001.
 
EQUAL  OPPORTUNITY  CONTRACTING  INFORMATION  (IF  APPLICABLE):



This  action  is  subject  to  the  City’s  Equal  Opportunity  Contracting  (San  Diego  Ordinance  No.
18173,  Sections  22.2701  through  22.2708)  and  the  City’s  Non  Discrimination  in  Contract
Ordinance  (San  Diego  Municipal  Code  Sections  22.3501  through  22.3517). 
 
PREVIOUS  COUNCIL  and/or  COMMITTEE  ACTION:  N/A
 
COMMUNITY  PARTICIPATION  AND  PUBLIC  OUTREACH  EFFORTS:
This  item  was  approved  by  the  Metro  Joint  Power  Authority  (JPA)  Technical  Advisory
Committee  on  November  19,  2014  and  the  Metro  JPA  Commission  on  December  4,  2014.
 
KEY  STAKEHOLDERS  AND  PROJECTED  IMPACTS:
Over  2.2  million  regional  users  of wastewater  treatment  systems  have  a  stake  in  the  safe  and
reliable  treatment  of wastewater  and  proper  disposition  of the  biosolids  generated  from  that
process  which  is  properly  handled  in  full  compliance  with  all  County,  State  and  Federal
regulations.  Inappropriate  management  of the  biosolids  would  lead  to  violations  of various
compliance  regulations  which  could  result  in  fines  and  penalties.
 
Murray,  Beth
Originating  Department    
 
Heinrichs,  Tony
Deputy  Chief/Chief Operating  Officer
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ORDINANCE  NUMBER  O-__________________  (NEW  SERIES)

DATE  OF  FINAL  PASSAGE  __________________


AN  ORDINANCE  OF  THE  COUNCIL  OF  THE  CITY  OF
SAN  DIEGO  AUTHORIZING  A  THIRD  AMENDMENT  TO
THE  FACILITY  FRANCHISE  AGREEMENT  WITH
SAN  DIEGO  LANDFILL  SYSTEMS,  LLC  REGARDING  THE
TRANSPORTATION  AND  BENEFICIAL  REUSE  OF

BIOSOLIDS.

WHEREAS,  on  August  11,  1999,  the  City of San  Diego  (City)  and  San  Diego  Landfill


Systems,  Inc.  entered  into  the  Facility  Franchise  Agreement  (Agreement),  which  is  on  file  in  the

Office  of the  City Clerk  as  Document  No.  OO-18668,  which  includes  provisions  for  the

San  Diego  Landfill  Systems  to  collect,  transport  and  dispose  of biosolids  generated  at  the  City�s

Metropolitan  Biosolids  Center;  and

WHEREAS,  on  March  8,  2005,  the  City and  San  Diego  Landfill  Systems,  Inc.  entered


into  the  First  Amendment  to  the  Agreement,  on  file  in  the  Office  of the  City Clerk  as  Document

No.  OO-19355,  which  extended  San  Diego  Landfill  Systems,  Inc.�s  right  and  obligation  to

collect  and  transport  biosolids  until  March  1,  2010,  and  added  the  requirement  that  San  Diego

Landfill  Systems,  Inc.  beneficially use  all  biosolids  it  collected;  and

WHEREAS,  on  April  22,  2010,  the  City and  San  Diego  Landfill  Systems,  LLC  (the

company  to  whom San  Diego  Landfill  Systems,  Inc.  transferred  the  franchise)  entered  into  the

Second  Amendment  to  the  Agreement,  which  is  on  file  in  the  Office  of the  City Clerk  as

Document  No.  OO-19923,  which  extended  San  Diego  Landfill  Systems,  LLC�s  right  and

obligation  to  collect  and  transport  biosolids  until  March  1,  2015,  and  added  the  City�s  living


wage  requirements;  and
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WHEREAS,  the  City desires  to  continue  with  San  Diego  Landfill  Systems,  LLC�s

services  for  another  five-year  term  until  March  1,  2020;  and

WHEREAS,  under  Charter  section  99,  no  contract,  agreement  or obligation  extending  for

a  period  of more  than  five  years  may  be  authorized  except  by  Ordinance  approved  by  a  two-

thirds  majority  vote  of the  City Council;  NOW,  THEREFORE,


BE  IT  ORDAINED,  by the  Council  of the  City of San  Diego,  as  follows:


Section  1.  That  the  Mayor,  or  his  designee,  is  authorized  to  execute,  for  and  on  behalf of

said  City,  an  amendment  to  the  Facility  Franchise  Agreement  with  San  Diego  Landfill


Systems,  LLC  under  the  terms  and  conditions  set  forth  in  the  Third  Amendment  to  the

Agreement,  on  file  in  the  Office  of the  City Clerk  as  Document  No.  OO-___________.


Section  2.  That  the  expenditure  of an  amount  not  to  exceed  $2,021,500  from  the  Metro

Sewer  Utility  Fund  700001,  is  authorized  for  the  purpose  of providing  funds  in  Fiscal  Year  2015

for  the  above-referenced  Third  Amendment.


Section  3.  That  the  Chief Financial  Officer  is  authorized  to  expend  funds  necessary  for

the  Third  Amendment  in  subsequent  fiscal  years,  contingent  upon  the  adoption  of the  Annual


Appropriation  Ordinance  for  the  applicable  fiscal  year  and  upon  the  Chief Financial  Officer


furnishing  one  or  more  certificates  demonstrating  that  the  funds  necessary  for  expenditure  are,  or

will  be,  on  deposit  in the  City Treasury.


Section  4.  That  a  full  reading  of this  ordinance  is  dispensed  with  prior  to  passage,  a

written  copy  having  been  made  available  to  the  Council  and  the  public  prior  to  the  day  of its

passage.
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Section  5.  That  this  ordinance  shall  take  effect  and  be  in  force  on  the  thirtieth  day  from


and  after  its  final  passage.


APPROVED:  JAN  I.  GOLDSMITH,  City  Attorney


By
Jeremy  A.  Jung
Deputy City  Attorney


JAJ:cw
01/08/15

Or.Dept:  Public  Utilities  Department

CC  No.:  N/A
Doc.  No.:  930308_2

I  hereby  certify  that  the  foregoing  Ordinance  was  passed  by the  Council  of the  City of

San  Diego,  at  this  meeting  of .

ELIZABETH  S.  MALAND
City  Clerk

By
Deputy City  Clerk

Approved:

(date) KEVIN  L.  FAULCONER,  Mayor

Vetoed:
(date) KEVIN  L.  FAULCONER,  Mayor
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DOCKET SUPPORTING INFORMATION 
CITY OF SAN DIEGO

EQUAL OPPORTUNITY CONTRACTING PROGRAM EVALUATION 

DATE:
 
January 6, 2015

 
SUBJECT:  Third Amendment to the Facility Franchise Agreement with San Diego Landfill Systems, Inc. to 
                    Collect, Transport and Dispose of Biosolids Generated from the Metro Biosolids Center.

GENERAL CONTRACT INFORMATION

Recommended Contractor:  San Diego Landfill Systems, Inc. (Not Certified, M – Cauc.)

Amount of this Action: $  2,021,500.00 (FY 2015)

Anticipated Future Amount:  $39,581,288.00 (FY 2016 – 2020)
Cumulative Amount: $41,602,790.00 (Not to Exceed) 

Funding Source:   City (Metro Sewer Utility Fund)

Goal:     N/A

SUBCONTRACOR PARTICIPATION

There is no subcontractor participation associated with this action; however, subsequent actions must adhere

to funding agency requirements. 

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE

Equal Opportunity:  Required. 
 
San Diego Landfill Systems, Inc., submitted a Work Force Report for their San Diego County employees

dated, January 6, 2015 indicating 346 employees in their Administrative Work Force.

 
The Administrative Work Force indicates under representation in the following categories:


 
Female in Management & Financial, Operative Workers, and Laborers

Asian and Filipino in Administrative Support and Operative Workers 

 
Based on the under representations in the workforce noted above, staff has an approved Equal Employment

Opportunity  (EEO)  Plan  on  file  as  of May  15,  2013.  Staff will  continue  to  monitor  the  firm’s  efforts to 
implement their EEO plan.
 
This  agreement  is  subject  to  the  City’s  Equal  Opportunity  Contracting  (San  Diego  Ordinance  No.  18173,

Section 22.2701 through 22.2708) and Non-Discrimination in Contracting Ordinance (San Diego Municipal

Code Sections 22.3501 through 22.3517).


ADDITIONAL COMMENTS
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Third Amendment San Diego Landfill Systems, Inc., to provide collecting, transport and disposing of

biosolids at the Metro Biosolids Center for an amount not to exceed $41,602,490.00 over the five years of

the contract. 

KM



City  of San Die

go

EQUAL OPPORTUNITY CONTRACTING 

(E0c)

1200 Third Avenue · Suite 200 · San Die go, CA 92101


Phone: (619) 236-6000 · Fax: (619) 236-5904


WORK FORCE REPORT


The objective of the 

Equal Employment Opportunity Outreach Program, 

San Diego Municipal Code Sections 22.3501 through 22.3517.

is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in unlawful discrim inatory

employment practices prohibited by State and Federal law . Such employment practices include, but are not lim ited to unlawful


discrimination in the following: em ployment, promotion or upgrading. demotion or transfer, recruitment or recruitment advertising.


layoff or termination, rate of pay or other forms of compensation. and selection for training, including apprenticeship. Contractors are

required to provide a completed Work Force Report (WFR).

NO OTHER FORMS WILL BE ACCEPTED

CONTRACTOR IDENTIFICATION


Type of Contractor: 

0 Construction 

Vendor/Supplier 0 

Financial Institution 0 Lessee/Lessor

0 Consultant Grant Recipient 

0 

Insurance Company 0 O ther

N am e of Com pany5

. 

Ay\ 

biecAo 

/241/..

_J . 

6ajle,felDviiss


ADA/DBA .  /(zir

-

noteuz_ 

73Ana-f-1

.11

1

 Shc.

1 

y G -7cW'1/1.ih:_. 

OtYviciteR /2fild 

f).1 ,

inc. Anck

e

Address (Corporate Headquarters, where applicable) 

A.). il ilie0_ 1,01A- 

ell644-fl (3 '

city: e(bLe rtlx 

County:  MA  Y .iCOPA.. 

State:  /1 2 

Zip;5W1' 

V IC !


Telephone Number: 

4J 

 62."? —27e,C) 

F ax N um ber: ( )

Name of Company CEO:  i>./r1 

a 0 

Address(es), phone and fax number(s) of company facilities located in San Diego County (if different from aboy e):

Address:

City: 

 C oun ty: 

State: 

 Zip

Telephone Number: ( ) 

 Fax Num ber: ( )

Type of Business: 

 Type of License.

The Company has appointed: 6251 ie 

5olc4icV2.... 

As its Equal Employment Opportunity Officer (EE00). The EE00 has been given authority to establish, dissem inate and enforce equal

emp lo

y

ment and affirm ative actiotipplicics of this company. The EE00,m ay be colacted at:

. , 

/L -

i 

/

T e le pho n e  N um be r: 0 

 642.7---

P 7-e n  

F ax N um ber: ( )

X

(ine San D ie go 

County (or Most Local County) Work Force - 

Mandatory

0 Branch Work Force *

0 Managing Office Work Force

Check the box above that applies to this WFR.

*Submit  a separate Work Force Report for all participating branches. C ombine Whits if more than one branch per county.

I. the undersigned representative of 

Us t t - t i i 1 

e, 

(Firm Name) 

hereby certify 

that inform atio n provided

(County)  

herein is truerd correctO tiis docum ent w as exe cuted on this 

(State)

(.° 

day of

L)

(A uthorized S ignature) (Print A uthorized S ignature Name)

EOC Work Force Report (rev 05/14) 1 of 6 

Form Number 

BB05



WORK FORCE REPORT - Pags2,


NAME OF FIRM·  5 7 t n .  

LAY kNct 1( 45 -r -a le rtY 16 

DATE:  Xe/a2C?1 I3

c 

o 

 or BRANCH(ES):f}trat en04Q—  /..7011:4i 

Oi-Ey rOUNTY  : 

(...31

W14 c AACt-

voive(

50
Wit

carx t ieto

INSTRUCTIONS: For each occupational category. indicate number of males and females in every ethnic group. Total columns in row


provided. Sum of all totals should be equal to your total work force. Include all those employed by your company on either a full or part-

time basis. The  following &roups  are to be included in ethnic categories listed in columns below: 

(I) Black, African-American 

(5) Filipino


(2) Hispanic, Latino, Mexican-American. Puerto Rican 

(6) White, Caucasian

(3) Asian, Pacific Islander 

(7) Other ethnicity; not falling into other groups


(4) American Indian. Eskimo


ADMINISTRATION 

OCCUPATIONAL CATEGORY 

(1) 

Black 

(2)

Hispanic

(3) 

Asian 

(4) 

American 

Indian 

(5) 

Filipino 

(6) 

White 

(7)

Other


Ethnicity


(NI)


(F) 

I

IM) : (F) (M) 

(F) 

(M) 

(F) 

(M) 

(F) 

IM) : (F) 

()i4)

: 

(F)


Management & Financial


) nn ‘

.

,

Professional


, 

.

. 

: (

.

A&E, Science, Computer 

, 

·

. 

. 

' .

.

.

. 

.

Technical


,

.

-

.

.

Sales 

I 

.

· 

I 

I 

I

.

.

Administrative Support 

I

4. 

,

,

,

Services 

, 

.

,

,

'

Crafts


3

Operative Workers


I 

lb

,

4--

, 

Transportation 
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Laborers*
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'Construct ton laborers and other field emplo n

ces arc not to be included on this page


Totals Each Column 
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Indicate by Gender and Ethnicity the Number of Above 

Emplo
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Who Are Disabled

Disabled
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Request for Human Resources Approval for Purchase Rkalifittoli 

2014


(Contacting Out Review Request Form) 

· . . . . . . 
 · · · 


Requesting Department;  PUD / VVWTD  Vendor Name:  San Died° Landfill Systems 

WBS No, or Project Title , N/A  Purchase Requisition # (if available): Multi-PRO's./ Multi POtt's / Various WVVID,


Facilities 

Department Contact: Leticia Sullivan; Suillvanlasandie 

o‘r

Date of Request:  December 18, 2014  ContractAmount/Estimate: $  41,602,790:00 

Contract/Service Duration: 1472/ City Ordinance (6 year term) March 2015


NOTE: 

P le ase provide a description of the activity/services requested and what the request to contract out work will covet:


(Please use plain language tor the terms/deflnitions)


P lease submit request to HumanResources@sandlego,gov or MS 56L


Question Department ResponSe


What is the


contract/service for?


(Please be specific as to 

the scope of work) 

For a request of a third amendment/ordinance the facility franchise


agreement between the City of San Diego and San Diego Landfill


Systems to collect, transport and dispose of biosolids generated from the


Metro Blosolicis Center (MBC),


What Is the location


of the

project/service?


For MBC and San Diego Landfill Systems.


Are City employees


currently performing


any of the work?


NlVerhployees,are performing the work,

Do City employees currently


have the expertise to do this


work in-house? If not, why not?


No City employees do not currently perform the work. For the past 15


years the vendor San Diego Landfill Systems has been providing the City


of San Diego with the service of collection, transportation and disposal of


the blosolids.


Will any City employees be


displaced as a result of this


contract/service?

No, this will not displace any City employees,


If this is a renewal of an


existing contract, how long


have these services been


contracted out?


Y es, this service has been provided as City Ordinances: 

1 

t 

 - City


Ordinance 00-18668, which started on June 1999(5 year term). 2 

nd -

City Ordinance 00-19366, which started on February 2005, 3 

rd—,city


Ordinance 00-19923, which stated on March 2010


San Diego Landfill Systems-. 1.4721 CIty'Ordlnance


Page 1 of 2


Suflivanl@sandlego.gov


X44267




HUMAN RESOURCES DEPARTMENT USE ONLY


El 

Based on the Department's representation, this contract Is 

kile 

from a labor relations perspective,


L ir t l

i Resources Department Liaison 

p-zgL 

(V


as


Is 

this a Public Works project?


* (I,e, construction,


reconstruction or repair of City


b6114ings, streetor other


facilities)


4


No, this is not a Public Works Contract Project.


Is this a Tenant Improvement


project?* (1.e, changes to the


No 

his is not a Tenant improvement,


Interior of a


City facility, such as floors, wall 

coverings, shelves, ceilings,


windows, partitions, etc.)


.

Was another Department 

On the Project Exemption List/Contamination and emergency


contacted to determine if they can 

cleanup. 

1

8t - City Ordinance 

00-18668, which started on June 1999


or do perform this service (I.e.


(5 year term). 2

nd - City Ordinance 00 -  

19355, which started on February


Streets, Facilities,


If so, please 

etc.)?

attach 

communication. 

2005. 3 rd 

 — 

city Ordinance 00 

- 19923, which stated on March 2010,


Attached is the current request that will be presented to Council on


if not, why was another 

January 201h by IROC and Metro PA/TAC,


Department 

not contacted?


WM: 

If Pablo Works project ($100,000 II1 labor costs or less) orTenant Improvement project ($250,000 In labor


costs or less) requires HR review/approval, A ll other contracts require HR review/approval regardless of dollar


amount, Rem ember -  

Departments cannot intentionally bundle 

services to avoid the threshold labor costs,


Page 2 

of 2

San Diego Landfill Systems-1472 / City Ordinance


Sul,livanl@sancitego.gov


. 

X442.67'
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Staff Report


Subject Title: Authorization for a Third Amendment to the Facility Franchise Agreement between the City


of San Diego and San Diego Landfill Systems, Inc., to collect, transport and dispose of biosolids generated


from the Metro Biosolids Center.


Requested Action:

In June 1999, the City and San Diego Landfill Systems, Inc., (SDLS) entered into a Facility Franchise


Agreement for the Miramar Landfill, City Ordinance No. 00-18668. Section 4 of that agreement provided


for a five-year period in which SDLS would collect, transport, and dispose of biosolids processed at the


Metropolitan Biosolids Center (Mac). Prior to the end of the first five-year period in February 2005, the


City 

and 

SDLS agreed to extend the Agreement for an additional five years per Amendment No. 1, City


Ordinance 00-19355. Prior to the expiration of Amendment No. 1, SDLFS and the City extended the


Agreement for another five years per Amendment No. 2, City Ordinance No. 19923. As stated in


Amendment No. 2, the current contract completion date is March 1, 2015.

The City and SDLS have negotiated another extension to the Agreement for a third five-year term (the


Third Amendment), beginning March 2, 2015, that provides for 100% beneficial use of biosolids. If the


Third Amendment is approved, SDLS will continue to use land application and alternate daily landfill cover


as its approved methods of beneficial biosolids use. SDLS has agreed to maintain the existing pricing of


$46.65 per wet ton. If, in the future, other methods of beneficial use are identified, prior approval of the

City shall be required before such methods or sites can be used by SDIS. The City has reserved the right to


pursue its own alternatives, if such alternatives afford the City additional benefits in the use of biosolids.


This action will authorize the Third Amendment of the contract with San Diego Landfill Systems, Inc., to


collect, transport, and dispose of biosolids processed at the Metropolitan Biosolids Center (MBC) in excess


of $6 million for the first contract year and further authorize the execution of the contract renewal options

to extend the contract for four additional one-year periods. The maximum contract duration including

options shall not exceed 

five years and the maximum cumulative contract amount shall not exceed


$41,602,790.

The not to exceed expenditure amount of $41,602,790 over the maximum five-year period of the contract


has been calculated which includes taxes and projected CPI increases for each contract year. Annual


expenditures can only be projected since the exact quantity of biosolids to be managed each year can only

be estimated per last year's experience.


In evaluating if this SDL -pricing was in the best interest of the Participating Agencies and ratepayer,


several factors were reviewed and considered.

MBC produces approximately 120,000 wet tons of Class 13 biosolids a year. Class B biosolids can only be


reused or disposed of by composting, land applied to non-edible crops in regions that allow such

application, processing with other materials and using as alternative daily cover at a landfill, further


processing to make an unrestricted fertilizer product, directly land filling, or using it in some manner as an


energy source.



To determine regional reuse/disposal costs for similar volumes of Class B biosolids, we contacted the


California Association of Sanitation Agencies and received a 2013 statewide biosolids disposal survey. The


two comparable Southern California agencies (City of Los Angeles and Orange County Sanitation District


(OCSD)) reported composting to be the most expensive end use for biosolids at $75 per wet ton. OCSD land


applies 50% of their Class B solids at a cost of $55.00 per wet ton, and directly landfills 10% of their


biosolids at $40.00 per wet ton. Neither agency utilizes alternative daily cover as a reuse option.

Biosolids Management 

Method 

City of Los Angeles Cost 

(wet ton) (% of total volume unknown) 

Orange County Sanitation


District Cost (wet ton) (% of


total volume)

Composting 

$75.00 

$75.00 (40%)


Land Application -Class B 

n/a 

$55.00 

(50%)


Energy Source 

$50.00 (not inclusive of all processing 

costs)

n/a

Direct Land filling 

n/a 

$40.00 (10%)


Alternative Daily Cover 

n/a 

n/a

When contemplating the potential benefit or risk in inviting a solicitation for a bid on this contract, the


existing contract language has to be considered. The existing contract has a clause that requires the City to

allow SDLS to match the lowest bid received. With this existing contract clause in mind, a significant risk of


paying higher costs on this contract exists for the following reasons:


-SDLS is honoring their present price of $46.65 

per 

wet ton for the biosolids disposition of either

Alternative Daily Cover or land application in Arizona.


- The lowest unit comparable cost in Southern California is 17% higher for land application.


Thus, if this contract were to go out for bid, there is a high likelihood that $55 per wet ton or some higher


unit cost would be the lowest bid. The contract allows for SDLS to then just match the lowest bidder's unit


cost which would result in a cost increase with no additional service provided.


SDLS has been a very responsible and responsive company since the onset of this contract. They are


flexible in the number of trucks sent to the facility on a daily basis to meet our varying needs. With a


phone call, they easily adjust to assigning more than the typical 20 trucks a day to transport biosolids when


our volumes increase. They have not had any environmental spills of the biosolids during transportation


and there has been no discrepancy of the biosolids sent for land application in Arizona. We have full


confidence that they will continue to be a reliable vendor managing the City's biosolids.
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THIRD AMENDMENT TO THE FACILITY  FRANCHISE AGREEMENT BETWEEN


THE CITY  OF SAN DIEGO AND SAN DIEGO LANDFILL SY STEMS


The City of San Diego, a municipal corporation ("City"), and San Diego Landfill


Systems, LLC ("Company"), a subsidiary of Republic Services, Inc. (City and Company are


collectively referred to herein as "Parties") hereby enter into this Third Amendment (the


"Bios°lids Amendment") to the Facility Franchise Agreement between the City of San Diego


and San Diego Landfill Systems, Inc. ("Agreement").


RECITALS


On August 11, 1999, the City and San Diego Landfill Systems, Inc. entered into the


Agreement, a copy of which is on file in the Office of the City Clerk as Document No, 0°-

18668, which provides for, inter alia, the right and obligation of San Diego Landfill Systems,


Inc. to collect, transport, and dispose of biosolids generated from the Metro Wastewater Plant


("Biosolids").


On March 8, 2005, the City and San Diego Landfill Systems, Inc. executed a First


Amendment to the Agreement, a copy of which is on file in the Office of the City Clerk as


Document No. 00-19355, which extended San Diego Landfill Systems, Inc.'s right and


obligation regarding Biosolids to March 1, 2010, and added the requirement that San Diego


Landfill Systems, Inc. beneficially use all biosolids collected.


The Agreement and the solid waste facility franchise (which includes Biosolids), which


were initially held by San Diego Landfill Systems, Inc., are now held by the Company and the


City Council consented to the transfer of the franchise and assignment of the Agreement to the


Company, pursuant to Ordinance 0-19920.


The Parties executed a Second Amendment to the Agreement, effective March 1, 2010, a


copy of which is on file in the Office of the City Clerk as Document No. 00-19923, which


further extended the Company's right and obligation regarding Biosolids to March 

I, 2015, and


added Living Wage provisions.


The Parties desire to further extend the Company's rights and obligations regarding


Biosolids for another five years until March 1, 2020 and to further amend the Agreement, but


only with respect to the Company's services concerning the receipt of Biosolids.


NOW, THEREFORE, in consideration of the above recitals and the mutual covenants


and conditions set forth herein, and for good and valuable consideration, the sufficiency of which


is hereby acknowledged, the Parties agree as follows:


AGREEMENT


1. 

The Company's right and obligation regarding Biosolids as set forth in Section 4.2(A) of


the Agreement is hereby extended until March 1, 2020.


2. 

Amend Appendix F of the Agreement by (i) deleting the reference to a payment bond in


Section 1.22, and (ii) adding Sections 1.13(B) and 1.27 through 1.36 pertaining to


1




reimbursement for spillage cleanup costs, termination for convenience, and general


required contract provisions, as follows:


SECTION 1.13(B) REIMBURSEMENT FOR SPILLAGE CLEANUP. The City


shall give the Company the opportunity to promptly clean up any spillage of


Bios°lids occurring during loading and resulting from the Company's actions or


omissions, including but not limited to, the improper positioning of trucks on the load


out scales or the failure to remove tarp cover prior to receiving a load. The City shall


notify Company's general manager by telephone and email within one (1) hour after a


spillage incident. If the Company fails to clean up the spillage within four (4) hours of


receiving notice, the City may elect to clean up the spillage, whereupon Company


shall reimburse City for all cleanup costs. The City's reimbursable costs for Biosolids


cleanup include the costs of labor, materials, and equipment.


SECTION 1.27 TERMINATION FOR CONVENIENCE. Either party shall have


the right to terminate for its convenience its respective rights and obligation regarding


Biosolids services, in whole or in part, by giving six (6) months' advance written


notice to the other party. Company shall be entitled to compensation for actual


Biosolids services rendered up to the effective termination date, in accordance with


the payment provisions of Section 4.2(B),


SECTION 1.28 PREVAILING WAGES. Company acknowledges that work


performed on "public works" projects as defined under Labor Code section 1720 is


required to be paid prevailing wages. By entering into this Biosolids Amendment, the


Company maintains that work to be performed under this Biosolids Amendment is


not a "public work" as defined in the Labor Code, because the Company is a private


firm that owns and operates the landfill in question, and Company maintains that


State prevailing wage requirements to not apply to any work performed by the


Company under this Biosolids Amendment. Further, nothing in this Biosolids


Amendment shall be construed as creating any obligation on-the-part of-Company to


pay prevailing wages independent of any such obligation arising solely by virtue of


State law. Company agrees that the Company shall adhere to the State's prevailing


wage laws to the extent they are or may become applicable to services provided to the


City under this Biosolids Amendment. Furthermore, given that the City is uncertain


whether the Biosolids Services under Section 4.2 and Appendix F of the Agreement


constitute a "public work" under the prevailing wage laws (California Labor Code


1720 et seq., as referenced in San Diego Muncipal Code section 22.3019), Company


agrees to protect, defend (with counsel reasonably acceptable to the City), indemnify


and hold harmless the City, its officials, officers, employees, agents, and


representatives from any and all claims, damages, penalties, losses, costs, expenses


(including reasonable attorneys' fees and court costs), injuries, and liabilities of every


kind resulting from any violation by Company of the State prevailing wage laws or


resulting from a determination by the Director of the Department of Industrial


Relations that the Biosolids Services constitute a public work requiring the payment


of prevailing wages. Company's indemnification obligation shall survive the


conclusion or termination of Company's provision of Biosolids Services.
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SECTION 1.29 WORKERS COMPENSATION CERTIFICATION.  Company, in


accordance with California Labor Code section 3700, is required to secure the


payment of compensation of its employees and hereby certifies that "I am aware of


the provisions of Section 3700 of the California Labor Code which require every


employer to be insured against liability for workers' compensation or to undertake


self-insurance in accordance with the provisions of that code, and I will comply with


such provisions before commencing the performance of the work of this agreement,"


SECTION 1.30 PUBLIC RECORDS. This contract is public document subject to


the California Public Records Act, and as such may be subject to public review per


Exhibit E (Regarding Information Requested under the California Public Records


Act).


SECTION 1.31 CONTRACTOR STANDARDS. Biosolids Services are subject to


the Contractor Standards clause of the Municipal Code Chapter 2, Article 2, Division


32 adopted by Ordinance No. 0-19383. Company is required to complete the


Contractor Standards Pledge of Compliance included herein (Exhibit F). The


Contractor Standards are available online at


wWw.sandiego.gov/purchasing/vendor/index.shtml 

 or by request from the Purchasing


Contracting Department by calling (619) 236-6000.


SECTION 1.32 EQUAL BENEFITS ORDINANCE. Biosolids Services are


subject to the Equal Benefits Ordinance [EBO], Chapter 2, Article 2, Division 43 of


the San Diego Municipal Code, Company is required to complete the Equal Benefits


Ordinance Certification of Compliance included herein as Exhibit D. Company must


certify it will provide and maintain equal benefits as defined the EBO for the duration


of the contract [SDIVIC §§ 22.4302, 22.4304(f)]. Failure to maintain equal benefits is


a material 

br

each of the contract [SDMC §22.4304(e)], Company must notify


employees of their equal benefits policy at the time of hire and during open


enrollment perio—ds and-

must post a copy of the following statement in an area


frequented by employees:


During the performance of a contract with the City of San Diego, this employer


will provide equal benefits to its employees with spouses and its employees with


domestic partners,


Company also must give the City access to documents and records sufficient for the


City to verify the Company is providing equal benefits and otherwise complying with


EBO requirements. Full text of the EB 0 

and the Rules Implementing the Equal


Benefits Ordinance are posted on the City's website at


www.sandiego.gov/purchasing/ 

 or can be requested from the Equal Benefits Program


at (619) 533-3948.


SECTION 1.33 NON-DISCRIMINATION REQUIREMENTS. Company shall


comply with the following non-discrimination requirements with respect to Biosolids


Services.


3
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(A) 

Non-Dikrimination Ordinance. The Company shall not


discriminate on the basis of race, gender, religion, national origin, ethnicity, sexual


orientation, age, or disability in the solicitation, selection, hiring or treatment of


Subcontractors, vendors or suppliers. The Company shall provide equal opportunity


for Subcontractors to participate in subcontracting opportunities. The Company


understands and agrees that violation of this clause shall be considered a material


breach of the contract and may result in contract termination, debarment, or other


sanctions. This language shall be in contracts between the Company and any


Subcontractors, vendors and suppliers.


(B) 

Compliance Investigations. Upon the City's request, the Company


agrees to provide to the City, within sixty calendar days, a truthful and complete list


of the names of all Subcontractors, vendors, and suppliers that the Company has used


in the past five years on any of its contracts that were undertaken within San Diego


County, including the total dollar amount paid by the Company for each subcontract


or supply contract. The Company further agrees to fully cooperate in any


investigation conducted by the City pursuant to the City's Nondiscrimination in


Contracting Ordinance [SDMC §§ 22.3501-223517.] The Company understands and


agrees that violation of this clause shall be considered a material breach of the


contract and may result in remedies being ordered against the Company up to and


including contract termination, debarment, and other sanctions for violation of the


provisions of the Nondiscrimination in Contratting Ordinance. The Company fiitther


understands and agrees that the procedures, remedies and sanctions provided for in


the Nondiscrimination Ordinance apply only to violations of said Nondiscrimination


Ordinance.


SECTION 1.34 

DRUG-FREE WORKPLACE. 

 Notwithstanding Section 9.18 of


the Agreement, Company shall comply with the following drug-free requirements


with respect to Biosolids Services. The Company agrees to comply with the City's


Dnig-Tree Workplace requirements set forth in

-

Council Policy 10-01

17. The Company


shall certify to the City that it will provide a drug-free workplace by submitting a


Certification for a Drug-Free Workplace form (Exhibit B).


(A) 

Company's Notice to Employees. The Company shall publish a


statement notifying employees that the unlawful manufacture, distribution,


dispensation, possession, or use of a controlled substance is prohibited in the work


place, and specifying the actions that will be taken against employees for violations of


the prohibition.


(B) 

Drug-Free Awareness Program. The Company shall establish a


drug-free awareness program to inform employees about all of the following: (i) The


dangers of drug abuse in the work place, (ii) The policy of maintaining a drug-free


work place, (iii) Available drug counseling, rehabilitation, and employee assistance


programs, and (iv) The penalties that may be imposed upon employees for drug abuse


violations.


4



(C) 

Posting the Statement. The Company shall post the drug-free


policy in a prominent place.


(D) 

Subcontractor's Agreements. The Company further certifies that


each of its subcontracts for Bios°lids Services shall contain language that binds the


Subcontractor to comply with the provisions of this Section. Company and


Subcontractors shall be individually responsible for their own drug-free work place


program.


SECTION 1.35 

PRODUCT ENDORSEMENT. 

 The Company acknowledges and


agrees to comply with the provisions of City of San Diego Administrative Regulation


95.65, concerning product endorsement. Any advertisement identifying or referring to


the City as the user of a product or service requires the prior written approval of the


City.


SECTION 1.36 

ADA CERTIFICATION. 

 The Company hereby certifies (Exhibit


C) that it agrees to comply with the City's Americans With Disabilities Act


Compliance/City Contracts requirements set forth in Council Policy 100-04, adopted


by San Diego Resolution R-282153 and incorporated into this Agreement by this


reference.


3. Amend Article IX

, 

Section 9.20 "Notices" of the Agreement to-add-the-following:


In all cases where written notice is required under this Agreement with respect to the


Biosolids Services, service shall be deemed sufficient if the notice is deposited in the


United States mail, postage paid. Proper notice shall be effective on the date it is


mailed, unless provided otherwise in this Agreement. For the purpose of this


Agreement, unless otherwise agreed in writing, notice to the City shall be addressed


to:


To City:


Ms. Stacey LoMedico


Assistant Chief Operating Officer


City of San Diego


Office of the COO


202 "C" Street, MS 9A


San Diego, CA 92101


copy to:


Mr. Mario Sierra


Director of Environmental Services Department


Environmental Services Department


9601 Ridgehaven Court, MS 1102A


San Diego, CA 92123


and to:


Mr. Jeremy Jung


5



Deputy City Attorney


City of San Diego


Office of the City Attorney


1200 Third Avenue, MS 59


San Diego, CA 92101


To Company:


Mr. Neil R. Mohr


General Manager


San Diego Landfill Systems, Inc


8514 Mast Blvd


Santee, CA 92071


copy to:


Mr. Alberto Guarclado


Area President


Republic Services Southwest Area


1855 E Deer Valley Rd


Phoenix, AZ 85024


and to:


Tim Benter


VP & Legal Deputy General Counsel


Republic Services Western Region


18500 N Allied Way


Phoenix, AZ 85054


4. The effective date  of this Third Amendment  to the Agreement shall be March 1, 2015.


5, This Third Amendment to the Agreement shall affect only the terms and/or conditions


referred to hefein. All other ternis and cOnditions of the Agreernent and prior amendments


shall remain in full force and effect.


(signatures on following page)
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IN WITNESS WHEREOF, this Third Amendment to the Agreement is executed by the


City of San Diego, acting by and through its Mayor or his designee, pursuant to Ordinance No.


0- 

authorizing such execution, and by San Diego Landfill Systems, LLC through its


duly authorized officer.


Dated this clay of


THE CITY  OF SAN DIEGO


By

Dennis Gakunga


Director of Purchasing & Contracting


I HEREBY CERTIFY  I can legally bind San Diego Landfill Systems, LLC and that I


have read all of this Third Amendment to the Agreement, this 

ite." day of


--

Pre.,A,

CAAVAet-- 

4 . 

.

op ,


By

Mr. Neil R. Mohr


General Manager


I HEREBY APPROVE the form and legality of the foregoing Third Amendment to the


Agreement this 

 day of


JAN I. GOLDSMITH, City Attorney


By

Deputy City Attorney


7



EXHIBITS


Exhibit A - 

Exhibit B - 

Exhibit C - 

Exhibit D - 

Exhibit E - 

Exhibit F - 

[Reserved]


Consultant Certification for a Drug-Free Workplace


American With Disabilities Act (ADA) Compliance Certification


Equal Benefits Ordinance Certification of Compliance


Regarding Information Requested Under the California Public Records Act


Contractor Standards Pledge of Compliance




EXHIBIT A


RESERVED




PROJECT TITLE: 

EXHIBIT B


CONSULTANT CERTIFICATION FOR A DRUG-FREE WORKPLACE


 5D L  

&114

 QAAM 

41-

I hereby certify that I am familiar with the requirement of San Diego City Council Policy No. 100-17


regarding a Drug-Free Workplace as outlined in the request for proposals, and that:


Name under which business is conducted


has in place a drug-free workplace program that complies with said policy. I further certify that each


subcontract agreement for this project contains language which indicates the Subconsultants


agreement to abide by the provisions of Section 4,9.1 subdivisions A through C of the policy as


outlined.


Printed Name: IA E.AL----2 · kik o 41Z,


Title: AeAisuitA.--

Date:  %Z. 11 14—




EXHIBIT C


AMERICAN WITH DISABILITIES ACT (ADA) COMPLIANCE CERTIFICATION


PROJECT TITLE: 

a.L\ 

 e a. ,

-

Dv-kb


Thereby certify that I am familiar with the requirements of San Diego City Council Policy No. 100-4 regarding


the American with Disabilities Act (ADA) outlined in Article IV, "ADA Certification", of the Agreement, and


that;


L 

Q.Q 

LisitCpCtLA-

,

Name under which business is conducted


has in place workplace program that complies with said policy. I farther certify that each subcontract


agreement for this project contains language which indicates the subcontractor's agreement to abide by the


provisions of the policy as outlined.


Printed Name:


Title:  1

4V-Qte..64- 

t-4 

Date: r t  4- 



UAL L 111,N  :FITS 

I 4ANCE


,RTI ICATICN OF COAPLIANC




EQUAL BENEFITS ORDINANCE


CERTIFICATION OF COMPLIANCE


For additional information, contact:


CITY OF SAN DIEGO


EQUAL BENEFITS P RO GRAM


202 C Street, MS 9A, San Diego, CA 92101


P h one (619) 533-3948  

Fax (619) 633-3220


Contact Name: Vivi km-AVAN04,1,

C ontact Phone: / 6 -

11. — S1 

2o1


C ontact Email: lanItAki.y.at 

 Yei":

3

" " V

4


Contract Title: 

FFP. 6

.1-, k4

s4D ; 

Le.wicAl 

1541 4 q m -40 

C ontract Number (if no number, state location): 

M


End Date:


Th e Equal Benefits O rdinance [EBO ] requires th e C ity to enter into contracts only with  contractors wh o certify th ey will provide and


maintain equal benefits as defined in San Diego Municipal C ode §22,4302 for th e duration of th e contract, To comply:


C ontractor sh all offer equal benefits to employees with  spouses and employees with  domestic partners.


Benefits include h ealth , dental, vision Insurance; pension/401(k) plans; bereavement, family, parental leave; discounts, ch ild


care; travel/relocation expenses; employee assistance programs; credit union membersh ip; or any oth er benefit.


m Any benefit not offered to an employee with  a spouse, Is not required to be offered to an employee with  a domestic partner.


C ontractor sh all post_notice of_firm'_s equal benefits policy in th e workplace and_notify_employees at_time_of_h ire_and during-open


enrollment periods.


C ontractor sh all allow C ity access to records, wh en requested, to confirm compliance with  EBO  requirements.


C ontractor sh all submit 

EBO Certification of Compliance, 

signed under penalty of perjury, prior to award of contract.


NO TE: Th is summary, is provided for convenience. Full text of th e EBO  and its Rules are posted at 

www,sandiego.goviadministration.


P lease indicate your firm's compliance status with  th e HO , Th e C ity may request supporting documentation.


E4 

I affirm compliance with  th e EBO  because my firm 

(contractor must 

select one  reason):


HrP rovides equal benefits to spouses and domestic partners,


El P rovides no benefits to spouses or domestic partners,


D Has no employees.


1:1 Has collective bargaining agreement(s) in place prior to January 1, 2011, th at h as not been renewed or expired.


El I request th e C ity's approval to pay affected employees a cash  equivalent in lieu of equal benefits and verify my


firm made a reasonable effort but is not able to provide equal benefits upon contract award, I agree to notify


employees of th e availability of a cash  equivalent for benefits available to spouses but not domestic partners and


to continue to make every reasonable effort to extend all available benefits to domestic partners.


It is unlawful for any contractor to knowingly submit any false information to th e C ity regarding equal benefits or cash  equivalent


associated with  th e execution, award, amendment, or administration of any contract, [San Diego Municipal C ode §22,4307(a)]


Under penalty of perjury under laws of th e State of C alifornia, I certify th e above information is true and correct, I furth er certify th at


my firm understands th e requirements of th e Equal Benefits O rdinance

t

akd will pnide and maintain equal benefits for th e duration


of th e contract or pay a cash  equivalent If auth orized by th e C ity.


M

04(?..  

 NamelTitle of Signatory 

Receipt 

Date: 

EBO Analyst: 

CI Approved 

0 Not Approved - Reason:


Signature 

14-

Date


rAw 09/1F0n1


www,sandiego.goviadministration


EXHIBIT E


REGARDING INFORMATION REQUESTED UNDER THE


CALIFORNIA PUBLIC RECORDS ACT


The undersigned duly authorized representative, on behalf of the named Contractor declares and


acknowledges the following:


The contents of this contract and any documents pertaining to the performance of the


contract requirements/Scope of Services resulting from this contract are public records,


and therefore subject to disclosure unless a specific exemption in the California Public


Records Act applies.


If a Contractor submits information clearly marked confidential or proprietary, the City of San


Diego (City) may protect such information and treat it with confidentiality only to the extent


permitted by law. However, it will be the 

responsibility of the Contractor to provide to the


City the specific legal grounds on which the City can rely in withholding information requested


under the California Public Records Act, should the City choose to withhold such information.


General references to sections of the California Public Records Act will not suffice. Rather, the


Contractor must provide a 

specific and detailed legal basis, including applicable case law


that-clearly establishes-thezequested_information_is_exempt_fromthe disclosure_requirements_of


the California Public Records Act.


If the Contractor does not provide a specific and detailed legal basis for withholding the


requested information within a time specified by the City, the City will release the information


as required by the California Public Records Act and the 

Contractor will hold the City


harmless 

for release of this information.


It will be_the Contractor's obligation to defend, 

at Contractorls_expense,_anylegaLactions_or


challenges seeking to obtain from the City any information requested under the California


Public Records Act withheld by the City at the Contractor's request. Furthermore, the


Contractor shall indemnify the City and hold it harmless 

for any-claim or liability, and defend


any action 

brought against the City, resulting from the City's refusal to release information


requested under the Public Records Act withheld at Contractor's request.


Nothing in this Agreement creates any obligation for the City to notify the Contractor or obtain


the Contractor's approval or consent before releasing information subject to disclosure under


the California Public Records Act.


t recir l  

Name ok.E.i*


Signature of Authorized Representative


1 4 :4. td Motirri-

Printed/Typed Name


v7-11-11 t 4- 

Date




B. 

BID

DE

R/C

O N

TR

AC

TO

R I

NF

O R

MA

TIO

N:


EX

H I

B I

T  

F 


C it

y o

f S

an 

Die

go 

P u

rch

asi

ng 

& C

ont

rac

ting

 De

par

tme

nt


CO

NT

RA

CT

OR

 S

TA

ND

AR

DS

Ple

dg

e o

f C

om

pli

an

ce




Eff

ect

ive

 De

cem

ber

 24

, 20

08 ,

 th e

 C o

unc

il o

f th

e C

ity 

of S

an 

Die

go 

ado

pte

d O

rdin

anc

e N

o, 0

-19

8 08

 to 

ext

end

 th e

 C o

ntra

cto

r


Sta

nda

rds

 O r

din

anc

e to

 all

 co

ntr

act

s g

rea

ter

 th a

n $

50,

000

. T

h e 

Inte

nt o

f th

e C

ont

rac

tor

 St

and

ard

s c

lau

se 

of S

an 

Die

go


Mu

nic

ipa

l C

ode

 §2

2.3

224

 is 

to e

nsu

re 

th e

 C i

ty o

f S

an 

Die

go 

con

duc

ts b

usi

nes

s w

ith  

firm

s th

at h

ave

 th e

 ne

ces

sar

y q

ual

ity,




fitn

ess

 an

d c

apa

city

 to 

per

form

 th e

 wo

rk s

et f

orth

 in 

th e

 co

ntra

ct,


To

 as

s is

t th

e P

urc

h a

s in

g A

ge

nt 

in m

aki

ng

 th

is d

ete

rm

ina

tion

 an

d t

o f

ulfi

ll th

e r

eq

uir

em

en

ts o

f · §

22

.32

24

(d)

, e

ach




bid

der

/pr

opo

ser

 mu

st c

om

ple

te a

nd 

sub

mit

 th i

s 

Ple

dge

 of 

Co

mp

lian

ce 

wit

h  th

e b

id/p

rop

osa

l. If

 a n

on-

com

pet

itiv

e p

roc

ess

 is


use

d to

 pro

cur

e th

e c

ont

rac

t, th

e p

rop

ose

d c

ont

rac

tor 

mu

st s

ubm

it th

is c

om

ple

ted

 P

led

ge 

of C

om

plia

nce

 pr

ior 

to e

xec

utio

n o

f


th e

 co

ntr

act

. A

 su

bm

itte

d P

led

ge 

of C

om

plia

nce

 is

 a p

ubl

ic r

eco

rd a

nd 

info

rma

tion

 co

nta

ine

d w

ith i

n w

ill b

e a

vai

lab

le f

or p

ubl

ic


rev

iew

 for

 at 

lea

st t

en 

(10

) ca

len

dar

 cla

ys,

 ex

cep

t to

 th e

 ex

ten

t th

at s

uch

 Inf

orm

atio

n is

 ex

em

pt f

rom

 dis

clo

sur

e p

urs

uan

t to




app

lica

ble

 law

,


All 

res

pon

ses

 mu

st b

e ty

pew

ritte

n o

r pr

inte

d in

 ink

, If 

an 

exp

lan

atio

n Is

 req

ues

ted

 or 

add

itio

nal

 sp

ace

 is 

req

uire

d, r

esp

ond

ent

s


mu

st u

se 

th e

 Pl

edg

e o

f C

om

plia

nce

 At

tac

hm

ent

 "A

" a

nd 

sig

n e

ach

 pa

ge.

 Th

e s

ign

ato

ry g

uar

ant

ees

 th e

 tru

th  a

nd 

acc

ura

cy 

of a

ll


res

pon

ses

 an

d s

tate

me

nts

. Fa

ilur

e to

 su

bm

it th

is c

om

ple

ted

 

Ple

dge

 of 

Co

mp

lian

ce 

ma

y m

ake

 th e

 bid

/pro

pos

al n

on-

res

pon

sive




and

 dis

qua

lifie

d fr

om

 th e

 bid

din

g p

roc

ess

. If 

a c

h an

ge 

occ

urs

 wh

ich

 wo

uld

 mo

dify

 an

y re

spo

nse

, C

ont

rac

tor 

mu

st p

rov

ide

 th e




Pur

ch a

sin

g A

gen

t an

 up

dat

ed 

res

pon

se 

with

in t

h irt

y (3

0) c

ale

nda

r da

ys.




A. 

P R

O J

EC

T T

ITL

E:


C 4

:j

r i ,

 

1:0

0,1

-

6

1

t f ir

o  

t .0

.1

 S

eA

r t 

."0

16

16

0 

1 -4

1 ,

«S

ti,

k 


a

5

)4

- 

31

1)

,1

,


Stre

et A

ddr

ess

 

City

 

Sta

te 

Zip


V

4

- 

lU

di

lY

.  (

16

1(

te

 

( ( e l q )  4 - 1 . 7 r . q ° c 2 c e

Con

tact

 Pe

rso

n, I

fitle

 

Pho

ne

 

Fax




C . 

O W

NE

RS

HIP

 AN

D N

AM

E C

HA

NG

ES

:


1, I

n th

e p

ast

 fiv

e (

5) 

yea

rs, 

h as

 yo

tir f

irm

 ch

ang

ed 

its 

nam

e?


Ye

s 

No

If Y

es,

 us

e P

led

ge 

of C

om

plia

nce

 At

tac

hm

ent

 "A

" to

 lis

t al

l pr

ior 

leg

al a

nd 

DB

A n

am

es,

 ad

dre

sse

s a

nd 

dat

es 

wh

en


use

d, E

xpl

ain

 th e

 sp

eci

fic 

rea

son

s fo

r ea

ch  

nam

e c

h an

ge.




2. I

n th

e p

ast

 fiv

e (5

) ye

ars

, h a

s a

 firm

 ow

ner

, pa

rtne

r or

 off

ice

r op

era

ted

 a s

imi

lar 

bus

ine

ss?




Ye

s 

No

If Y

es,

 us

e P

led

ge 

of 

Co

mp

lian

ce 

A tt

ach

me

nt "

A " 

to l

ist 

nam

es 

and

 ad

dre

sse

s o

f al

l bu

sin

ess

es 

and

 th e




per

son

 wh

o o

per

ate

d th

e b

usi

nes

s, I

ncl

ude

 inf

orm

atio

n a

bou

t a 

sim

ilar

 bu

sin

ess

 on

ly i

f an

 ow

ner

, pa

rtn

er 

or


offi

cer

 of 

you

r fir

m h

old

s o

r h a

s h

eld

 a s

imi

lar 

pos

itio

n in

 an

oth

er f

irm

.




EXH

IBIT

 F


D, BU

SINE

SS OR

GAN

IZAT

ION/S

TRUC

TURE

: Indic

ate th

e orga

nizati

onal s

tructu

re of y

our fi

rm. C

heck o

ne on

ly on 

this


page,

 Use 

Pledg

e of C

omplia

nce A

ttachm

ent "A

" 

if mor

e spac

e is re

quired

,


State 

of inp

rpoca

tion: 

94\0

03 -o

Nit 

Is you

r firm

 a pub

licly t

raded 

corpo

ration

? 

No


If Yes

, nam

e thos

e who

 own 

five p

ercent

 (5%)

 or mo

re of t

he cor

porati

on's st

ocks: 

Cl 

,CA

 d

-

e— 

Er 

e5 

ityvte

xt . 

i re

Limit

ed Lia

bility 

Comp

any D

ate fo

rmed:

 

State o

f form

ation:


List n

ames 

of me

mbers

 who 

own f

ive pe

rcent 

(5%) 

or mo

re of t

he com

pany:




Partn

ership

 Date

 form

ed: 

/ 

/ 

 State

 of fo

rmati

on:


Lis,t n

,arnes

 of all 

firm p

artners

:


Sole 

Propr

ietors

hip Date s

tarted

:


List a

ll firm

s you 

have b

een an

 owne

r, part

ner or

 office

r with

 durin

g the 

past f

ive (5

) year

sDo n

ot inc

lude o

wners

hip


of sto

ck in a

 publi

cly tra

ded co

mpany

:


Joint 

Ventu

re 

Date f

armed

: 

/ 

/

List e

ach fi

rm in 

the jo

int ve

nture 

and it

s perc

entage

 of ow

nershi

p:


Note:

 Each

 mem

ber of

 a Join

t Vent

ure m

ust co

mplet

e a se

Parate

 

Contra

ctor S

tanda

rds Pl

edge 

of Com

plianc

e for a




Joint 

Ventu

re's su

bmiss

ion to

 be co

nsider

ed res

ponsi

ve.


Corpo

ration

 Date

 incor

porate

d: 

/ 

I. 

List c

orpor

ation'

s curr

ent of

ficers

: Pres

ident:




Vice P

res:


Secret

ary:


Treasu

rer:




2. In

 the 

past 

five 

(5) y

ears,

 has 

Yes

EX

HIB

IT

E. 

FINA

NCIA

L RE

SOU

RCE

S AN

D RE

SPON

SIBIL

ITY:




1. is 

your

 firm

 in p

repar

ation

 for,,

440 p

roces

s of, 

or in

 nego

tiatio

ns to

ward

 bein

g sol

d?


Yes

If Ye

s, us

e Ple

dge 

of Co

mplia

nce A

ttach

ment

 "A " 

to ex

plain

 spec

ific c

ircum

stanc

es, in

cludi

ng na

me o

f the




buye

r and

 princ

ipal c

ontac

t info

rmati

on.


In 

the p

ast fi

ve (5

) yea

rs, ha

s 

firm 

been

 deni

ed bo

nding

?


n

Yes 

No


If Y

es, u

se P

ledge

 of C

omp

lianc

e A tt

achm

ent "

A " t

o exp

lain 

spec

ific c

ircum

stanc

es; in

clude

 bon

ding




comp

any n

ame.




In th

e pas

t five

 (5) y

ears,

 has 

a bon

ding 

comp

any m

ade a

ny pa

ymen

ts to 

satisf

y cla

ims m

ade a

gains

t 

a 

bond

 issue

d


on yo

ur fir

m's b

ehalf

 or a 

firm e you

 were

.the p

rincip

al?


Yes

If Ye

s, use

 

Pled

ge of

 Com

plian

ce A

ttach

ment

 "A "to

 

expla

in sp

ecific

 circu

msta

nces,




F. 

PERF

ORM

ANC

E HI

STOR

Y:


1. In

 the p

ast fi

ve (5

) yea

rs, ha

s you

r firm

 been

 foun

d civ

illy l

iable

, eith

er in

 a co

urt o

f law

 or p

ursua

nt to

 the t

erms

 of a


settle

ment

 agre

e me

nt,fo

r def

Ortli

g or 

breac

hing 

a con

tra_c

t with

 a go

vernm

ent a

genc

y?


Yes

If Ye

s, use

 

Pledg

e of C

ompl

iance

 Atta

chme

nt "A

" 

to ex

plain

 spec

ific c

ircum

stanc

es,


ernm

ent a

genc

y term

inate

d you

r firm

's con

tract 

prior

 to co

mple

tion?




If Ye

s, us

e 

Pled

ge of

 Com

plian

ce A

ttach

ment

 

1A" 

to ex

plki 

spec

ific c

ircum

stanc

es an

d pro

vide 

princ

ipal


conta

ct inf

orma

tion.


G. C

OMP

LIAN

CE:


1. 

In th

e pas

t five

 (5) y

ears,

 has 

your

 firm

 or an

y firm

 own

er, pa

rtner

, offi

cer, e

xecu

tives

 or m

anag

emen

t bee

n crim

inally




pena

lized

 or fo

und c

ivilly

 liabl

e, eit

her in

 a co

urt o

f law

 or pu

rsuan

t to th

e term

s of a

 settl

emen

t agre

emen

t for 

viola

ting


any f

edera

l, sta

te or

 loca

l law

 in p

erfor

manc

e of 

a con

tract

, incl

udin

g but

 not 

limit

ed to

 laws

 rega

rding

 heal

th an

d


safet

y, lab

or an

d em

ploym

ent a

ge an

d hou

rs, an

d lice

nsing

 laws

 whic

h aff

ect e

mplo

yees?




Yes 

No


If Ye

s, us

e Pl

edge

 of C

omp

lianc

e A tt

achm

ent "

A " 

to ex

plain

 spec

ific c

ircum

stanc

es su

rroun

ding

 each




insta

nce; 

inclu

de na

me o

f ent

ity in

volve

d, sp

ecific

 infra

ction

(s) o

r vio

lation

(s), d

ates 

of in

stanc

es, an

d out

come

 with




curre

nt sta

tus,


2. 

In th

e pas

t five

 (5) y

ears,

 hest

 5  

 firm

 been

 deba

rred 

or de

term

ined 

to be

 non-

respo

nsibl

e by 

a gov

ernm

ent a

genc

y?


Yes

If Ye

s, use

 Pled

ge of

 Com

plian

ce At

tachm

ent "A

" to e

xplai

n spe

cific 

circu

msta

nces 

of ea

ch in

stanc

e; Inc

lude


name

 of en

tity i

nvolv

ed, sp

ecific

 infra

ction

, date

s, and

 outc

ome,






EXH

IB IT

 F 


H. B

USIN

ESS

 INT

EGR

ITY:


1. 

In th

e pa

st fiv

e (5)

 year

s, h a

s you

r firm

 bee

n con

victe

d of 

or fo

und 

liable

 in a 

civil 

suit f

or m

aking

 a fa

lse c

laim 

or


mate

rial m

isrep

resen

tation

 toap

rivate

 or g

overn

ment

al en

tity?


Yes


If Ye

s, us

e Ple

dge o

f Com

plian

ce At

tachm

ent "

An 

to ex

plain

 spec

ific ci

rcum

stanc

es of

 each

 insta

nce; 

inclu

de


th e e

ntity 

invol

ved, 

spec

ific in

fracti

on(s)

 or vi

olatio

n(s), 

dates

, outc

ome 

and c

urren

t stat

us,


2. 

In th e

 past

 five 

(5) y

ears,

 h as 

your 

firm o

r any

 of its

 exec

utive

s, ma

nage

ment

 pers

onne

l, or o

wner

s bee

n con

victe

d of


a crim

e, inc

ludin

g mis

deme

anors

, or b

een f

ound

 liabl

e in a

 civil 

suit I

nvolv

ing th

e bid

ding,

 awa

rding

, or p

erfor

manc

e of


a gov

ernm

ent c

ontra

ct?


Yes


If Ye

s, us

e Ple

dge o

f Com

plian

ce At

tachm

ent "

A " to

 exp

lain s

pecif

ic cir

cums

tance

s of e

ach  i

nstan

ce; in

clude

 th e e

ntity


Invol

ved, 

spec

ific in

fracti

on(s)

, date

s, ou

tcom

e and

 curre

nt sta

tus,


1, TY

PE O

F SU

BMIS

SIO N

: Th i

s doc

ume

nt Is 

subm

itted 

as:


Initia

l sub

miss

ion o

f 

Cont

racto

r Sta

ndard

s Ple

dge o

f Com

plian

ce.


Upda

te of 

prior

 

Cont

racto

r Sta

ndard

s P le

dge 

of Co

mplia

nce d

ated 

/ 

L

. 


Com

plete

 all q

uesti

ons a

nd si

gn b

elow

. Eac

h Ple

dge o

f Co

mpli

ance

 Atta

chm

ent "

A" p

age m

ust b

e sig

ned.




Unde

r pen

alty o

f per

jury u

nder

 th e I

an of

 th e S

tate o

f Cal

iforni

a, I c

ertify

 I h av

e rea

d and

 unde

rstan

d th e

 ques

tions

 cont

ained




in th

is P

ledge

 of C

omp

lianc

e an

d th a

t I am

 resp

onsib

le for

 com

plete

ness

 and

 accu

racy 

of re

spon

ses a

nd a

ll info

rmat

ion


provi

ded i

s true

 to th

e bes

t of m

y kno

wled

ge an

d bel

ief. I 

furth

er ce

rtify m

y agr

eeme

nt to 

th e fo

llowin

g pro

visio

ns of

 San

 Dieg

o


Muni

cipal

 C od

e §22

,3224

:


(a) 

To c

omp

ly wi

th  all

 app

licab

le loc

al, S

tate 

and 

Fede

ral la

ws, i

nclud

ing h

ealth

 and

 safe

ty, la

bor a

nd e

mplo

ymen

t, an

d


licen

sing 

laws 

th at a

ffect 

th e e

mplo

yees

, vvo

rksite

 or pe

rform

ance

 of th

e con

tract,




(b) 

To n

otify 

th e P

urch a

sing 

Agen

t with

in fift

een (

15) c

alend

ar da

ys up

on re

ceivi

ng no

tifica

tion t

h at a

 gove

rnme

nt ag

ency

 h as


begu

n an

 inve

stiga

tion o

f th e

 C on

tract

or th

at m

ay re

sult i

n a f

indin

g th a

t th e

 C on

tract

or is 

or wa

s not

 in co

mplia

nce w

ith 


laws

 state

d in p

arag

raph

 (a).


(c) 

To no

tify th

e Pu

rch as

ing A

gent 

with in

 fiftee

n (15

) cale

ndar 

days

 wh e

n th e

re h a

s bee

n a fi

nding

 by a

 gove

rnme

nt ag

ency

 or


coat 

of co

mpet

ent ju

risdic

tion o

f a vi

olatio

n by 

th e C

ontra

ctor o

f law

s sta

ted in

 para

grap

h  (a)

,


(d) 

To p

rovid

e th e

 P urc

h asin

g Ag

ent u

pdate

d res

pons

es to

 th e 

Cont

racto

r Sta

ndard

s 

P ledg

e 

of Co

mplia

nce w

ith in 

th irty

 (30)


calen

dar c

lays 

If a c

h ang

e occ

urs w

h ich  

woul

d mo

dify a

ny re

spon

se.


(e) 

To n

otify 

th e P

urch a

sing 

Agen

t with

in fift

een (

16) d

ays o

f bec

omin

g aw

are o

f an i

nves

tigati

on or

 findi

ng by

 a go

vernm

ent


agen

cy or

 cour

t of c

ompe

tent j

urisd

iction

 of a 

viola

tion b

y a s

ubco

ntrac

tor of

 laws

 state

d in p

aragr

aph  (

a).


(f) 

To c

oope

rate 

fully 

with  

th e P

urch

asing

 Age

nt an

d th e

 C ity

 duri

ng a

ny in

vesti

gatio

n an

d to 

resp

ond 

to a 

requ

est f

or


inform

ation

 with

in ten

 (10)

 work

ing d

ays f

rom t

h e re

ques

t date

.


F br

e to

 s ign

 

and 

subm

it thi

s for

m w

ith  th

e vi ·

 

,

rop

o-11

 

all m

ake t

h e 

bid /p

ropo

sal n

on.re

spon

sive,




#-.2

* kN

ike4

4

1--- 

 1 1

1 AW,

M il a

 

414-

P rint

 Nam

e, Tit

le 

Signa

ture 

Date


P .44

40".

,-.



EX

HIB

IT 

F


City

 of 

San

 Die

go P

urch

asin

g &

 Co

ntra

ctin

g D

epa

rtm

ent


CON

TRA

CTO

R S

TAN

DAR

DS


Pled

ge 

of C

omp

lian

ce A

ttac

hme

nt "

A "


Pro

vide

 add

ition

al in

form

atio

n in

 spa

ce b

elow

. Us

e ad

ditio

nal 

Pled

ge o

f Co

mpl

ianc

e A

ttac

hme

nt "A

" pa

ges

 as 

nee

ded

; sig

n


eac

h pa

ge. 

Prin

t in 

ink 

or t

ype

 res

pon

ses 

and

 ind

icat

e qu

esti

on b

eing

 ans

wer

ed, 

Info

rma

tion

 pro

vide

d w

ill b

e av

aila

ble 

for


pub

lic r

evie

w, e

xcep

t If 

exem

pt fr

om 

disc

losu

re p

ursu

ant 

to a

ppli

cabl

e la

w,


Und

er p

ena

lty 

of p

erju

ry u

nde

r th

e la

ws 

of t

he S

tate

 of 

Cal

ifor

nia,

 I c

erti

fy I

 hav

e re

ad a

nd u

nde

rsta

nd t

he q

ues

tion

s


con

tain

ed 

In t

his 

Con

trac

tor 

Sta

nda

rds

 Ple

dge

 of 

Com

plia

nce

 an

d th

at I

 am

 res

pon

sibl

e fo

r co

mp

lete

nes

s an

d


acc

ura

cy o

f re

spo

nse

s on

 thi

s P

ledg

e of

 Co

mpl

ianc

e A

ttac

hme

nt "

A" 

pag

e an

d al

l in

form

atio

n pr

ovid

ed i

s tru

e to

 the




bes

t of

 my

 kno

wle

dge

.


Prin

t Na

me,

 Tit

le 

Sign

atur

e 

Date






FACILITY FRANCHISE AGREEMENT


Between


THE CITY OF SAN DIEGO


and


SAN DIEGO LANDFILL SYSTEMS, INC.


Dated as of
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1999
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"Contract Date" means the date upon which the action of the San Diego City Council


approving this Agreement becomes final.


"Contract Rate" means the rate set forth in Section 6.1 hereof.


"County" means the County of San Diego, a political subdivision of the State of


California.


"Company" means San Diego Landfill Systems, Inc., a California corporation.


"CUP" means the Company's existing Conditional Use Permit No. 6066, on file with the


City.


"DSD" means the City of San Diego Development Services Department.


"DSD Coordinator" means the Project Coordinator appointed by the DSD in accordance


with Section 3.1(D) hereof, or any employee of the City who succeeds to the duties and responsibilities


of the DSD Coordinator.


"Director" means the Director of the ESD, or his or her designated representative, or any


employee of the City who succeeds to the duties and responsibilities of the Director.


"Disposal Credit" is the amount of tonnage the Company actually accepts at the Landfill


in each Franchise Y ear that is less than the Annual Waste Acceptance Limitation for such Franchise Y ear.


"ESD" means the City of San Diego Environmental Services Department, and any agency,


department or other Governmental Body which succeeds to the duties and powers thereof.


"Expansion Date" means the date that all Expansion Permits have been issued and any


time periods providing for the challenge of such permits have expired.


"Expansion Permits" means any modifications to existing permits (including, without


limitation, the CUP and, the SWFP) relating to the Landfill and any additional Permits which may be


necessary for 

the substantial expansion and development of the Landfill as contemplated herein.


"Facility Franchise Deposit" has the meaning set forth in Section 3.4 hereof.


"Facility Franchise Fee" has the meaning set forth in Section 7.1(B) hereof.
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(1) 

the Resource Conservation and Recovery Act and the regulations contained in 40 CFR


Parts 260-281;


(2) the Toxic Substances Control Act (15 U.S.C. Sections 2601, 

et seq.) 

and the regulations


contained in 40 CFR Parts 761-766;


(3) 

the California Health and Safety Code, Section 25117 (West 1992 & Stipp. 1999);


(4) 

the California Public Resources Code, Section 40141 (West 1996); and


(5) 

future additional or substitute Applicable Law pertaining to the identification, treatment,


storage or disposal of toxic substances or hazardous wastes.


"Interim Agreement" means the Interim Agreement, dated June 29, 1998, between the City and


the Company.


"Landfill" means the Sycamore Canyon Landfill.


"Landfill Site'' means the site on which the Landfill is located and all contiguous property


owned by the Company.


"LEA" means the San Diego Local Enforcement Agency designated by the City and approved


by the California Integrated Waste Management Board.


"Legal Proceeding" means every action, suit, litigation, arbitration, administrative proceeding,


and other legal or equitable proceeding having a bearing upon this Agreement.


"Loss-and-Expense" means any and all loss, liability, obligation, damage, delay, penalty,


judgment, deposit, cost, expense, claim, demand, charge, tax, or expense, including all fees and costs.


"Metro Wastewater Plant" means the Metropolitan Wastewater Treatment Plant located at


5240 Convoy Street, San Diego, California.


"Miramar Landfill Closure" means such date when the Miramar Landfill no longer accepts


at least two hundred fifty (250) tons of Acceptable Waste per day for at least thirty (30) consecutive days;


provided, however, that if the Miramar Landfill does not accept at least the specified tonnage due to
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'Qualified Alternate Solid Waste Management Facility' means any solid waste management


facility which is authorized under Applicable Law to accept Qualified City Waste.


"Qualified Alternate Biosolids Services Providers" means am

, 

 provider ofB iosolids Services


which is authorized under Applicable Law to accept Biosolids.


"Qualified City Waste" means all Acceptable Waste which is (a) City Residential Waste


collected and delivered in vehicles owned and operated by the City, or collected pursuant to agreements between


the City and private haulers and delivered to the Landfill on a Full Load Basis or (b) City Waste generated in


the normal course of business from facilities owned or leased by the City and delivered to the Landfill on a


Full Load Basis. Except as provided above, Qualified City Waste shall not include any Cornmercial Waste.


"Regulatory Agencies" means all government agencies havingjurisdiction over the expansion,


operation, development or closure of the Landfill.


"Reinstatement Event" has the meaning set forth in Section 6.1(E).


"Residual Waste" means residual waste remaining after the processing of Qualified City Waste


at materials recovery or processing facilities.


"Resource Conservation and Recovery Act" or "RCRA" means the Resource Conservation


and Recovery Act, 42 U.S ,C.A. Section 6901 et seq., as amended and superseded.


"Self-Hauled Waste" means Acceptable Waste collected and hauled by Self-Haulers.


"Self-Hauler" means any person engaged in waste haulage who collects and hauls Acceptable


Waste generated from residential or business activities in the City by such person and is not required to obtain


a solid waste collection franchise from the City.


"Smith Bay Landfill" means that landfill commonly known as the "Otay Landfill" owned and


operated by Otay Landfill, Inc., located within the boundaries of San Diego County.


"Special Waste" means industrial waste which, because of its physical or chemical


characteristics, may require special handling and/or disposal procedures. Special Waste includes 

r 

 but is not
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however, that only the first seven days in any Franchise Y ear (whether before or after Miramar


Closure) of any strikes, work stoppages or other labor disputes or disturbances which affect the


Company's provision of Biosolids Services shall constitute an Uncontrollable Circumstance.


It is specifically understood that none of the following acts or conditions shall constitute


Uncontrollable Circumstances: (a) general economic conditions, interest or inflation rates, currency fluctuations


or changes in the cost or availability of commodities, supplies or equipment; (b) changes in the financial


condition of the City, the Company, the Guarantor or any subcontractor affecting their ability to perform their


obligations; (c) the consequences of errors, neglect or omissions by the Company or the City, or any


subcontractor of any tier in the performance of this Agreement; (d) union work rules, requirements or demands


which have the effect of increasing the number of employees employed or otherwise increase the cost to either


party of performing its obligations hereunder; (e) strikes, work stoppages or other labor disputes or


disturbances occurring with respect to any activity performed or to be performed by either party or their


subcontractors in connection with the Landfill or the services to be performed by the same hereunder; which


strikes, work stoppages or other labor disputes occur after Miramar Closure; (f) strikes, work stoppages or


other labor disputes or disturbances in excess of seven days in any Franchise Y ear occurring with respect to


any activity performed or to be performed by the Company or any of the Company's subcontractors in


connection with the collection, transportation or acceptance ofBiosolids pursuant to Section 4.2; (g) any failure


of any subcontractor to furnish labor, materials, service or equipment for any reason (other than an


Uncontrollable Circumstance); (h) equipment failure; and (i) any impact of minimum wage law, prevailing


wage law, customs or practices on the Company's or City's costs.


SECTION 1.2. 

INTERPRETATION. 

 Unless the context otherwise requires, this Agreement


shall be interpreted with respect to the following:


(i) References Hereto. 

 The terms 

"hereby", "hereof', "herein", "hereunder" and any similar


terms refer to this Agreement.
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Ex

is

te

nc

e 

an

d 

Po

w

er

s.

 T

he

 C

ity

 is

 a

 c

ha

rte

r c

ity

 v

al

id

ly

 e

xi

st

in

g 

un

de

r t

he




Co

ns

tit

ut

io

n 

an

d 

la

w

s o

f t

he

 S

ta

te

, w

ith

 fu

ll 

le

ga

l r

ig

ht

, p

ow

er

 an

d 

au

th

or

ity

 to

 en

te

r i

nt

o 

an

d 

pe

rfo

rm

 it

s


ob

lig

at

io

ns

 u

nd

er

 th

is 

A

gr

ee

m

en

t.


(ii

) 

D

ue

 A

ut

ho

riz

at

io

n 

an

d 

B

in

di

ng

 O

bl

ig

at

io

n.

 T

he

 C

ity

 h

as

 d

ul

y 

au

th

or

iz

ed

 th

e


ex

ec

ut

io

n 

an

d 

de

liv

er

y 

of

 th

is 

Ag

re

em

en

t, 

an

d 

th

is 

Ag

re

em

en

t h

as

 b

ee

n 

du

ly

 ex

ec

ut

ed

 an

d 

de

liv

er

ed

 b

y 

th

e C

ity




an

d 

co

ns

tit

ut

es

 a 

leg

al,

 v

ali

d 

an

d 

bi

nd

in

g 

ob

lig

ati

on

 o

 f 

th

e C

ity

, e

nf

or

ce

ab

le 

ag

ain

st 

th

e C

ity

 in

 ac

co

rd

an

ce

 w

ith




its

 te

rm

s e

xc

ep

t i

ns

of

ar

 as

 su

ch

 en

fo

rc

em

en

t m

ay

 b

e a

ffe

cte

db

y 

ba

nk

ru

pt

cy

, i

ns

ol

ve

nc

y,

 m

or

ato

riu

m

 an

d 

ot

he

r


la

w

s a

ffe

ct

in

g 

cr

ed

ito

rs

' r

ig

ht

s g

en

er

al

ly

.


(ii

i) 

No

 C

on

fli

ct.

 N

eit

he

r t

he

 ex

ec

ut

io

n 

no

r t

he

 d

eli

ve

ry

 b

y 

th

e C

ity

 o

f t

hi

s A

gr

ee

m

en

t n

or




th

e p

er

fo

rm

an

ce

 b

y 

th

e C

ity

 o

f i

ts 

ob

lig

ati

on

s h

er

eu

nd

er

 n

or

 th

e c

on

su

m

m

ati

on

 b

y 

th

e C

ity

 o

f t

he

 tr

an

sa

cti

on

s


co

nt

em

pl

at

ed

 h

er

eb

y 

(1

) c

on

fli

ct

s w

ith

, v

io

la

te

s o

r r

es

ul

ts 

in

 a 

br

ea

ch

 o

f a

ny

 la

w

 o

r g

ov

er

nm

en

ta

l r

eg

ul

at

io

n


ap

pl

ic

ab

le

 to

 th

e C

ity

 o

r (

2)

 co

nf

lic

ts 

w

ith

, v

io

la

te

s o

r r

es

ul

ts 

in

 a 

br

ea

ch

 o

f a

ny

 te

rm

 o

r c

on

di

tio

ns

 o

f a

ny




ju

dg

m

en

t, 

de

cr

ee

, a

gr

ee

m

en

t o

r i

ns

tru

m

en

t t

o 

w

hi

ch

 th

e C

ity

 is

 a 

pa

rty

 o

r b

y 

w

hi

ch

 th

e C

ity

 o

r a

ny

 o

f i

ts


pr

op

er

tie

s o

r a

ss

et

s a

re

 b

ou

nd

, o

r c

on

sti

tu

te

s a

 d

ef

au

lt 

un

de

r a

ny

 su

ch

 ju

dg

m

en

t, 

de

cr

ee

, a

gr

ee

m

en

t o

r


in

str

um

en

t.


(iv

) 

No

 L

iti

ga

tio

n.

 T

he

re

 is

 n

o 

ac

tio

n,

 su

it 

or

 o

th

er

 p

ro

ce

ed

in

g,

 at

 la

w 

or

 in

 eq

ui

ty

, b

ef

or

e


or

 b

y 

an

y 

co

ur

t o

r g

ov

er

nm

en

tal

 au

th

or

ity

 p

en

di

ng

 o

r, 

to

 th

e C

ity

's 

be

st 

kn

ow

led

ge

, t

hr

ea

ten

ed

 ag

ain

st 

th

e C

ity




w

hi

ch

 is

 li

ke

ly

 to

 re

su

lt 

in

 an

 u

nf

av

or

ab

le

 d

ec

isi

on

, r

ul

in

g 

or

 fi

nd

in

g 

w

hi

ch

 w

ou

ld

 m

at

er

ia

lly

 an

d 

ad

ve

rs

el

y


af

fe

ct 

th

e v

ali

di

ty

 o

r e

nf

or

ce

ab

ili

ty

 o

f t

hi

s A

gr

ee

m

en

t o

r a

ny

 o

th

er

 ag

re

em

en

t o

r i

ns

tru

m

en

t t

o 

be

 en

ter

ed

 in

to




by

 th

e C

ity

 in

 co

nn

ec

tio

n 

wi

th

 th

e t

ra

ns

ac

tio

ns

 co

nt

em

pl

ate

d 

he

re

by

, o

r w

hi

ch

 w

ou

ld

 m

ate

ria

lly

 an

d 

ad

ve

rse

ly




16






affe

ct th

e pe

rfor

man

ce b

y th

e Ci

ty o

f its

 obl

igat

ions

 her

eund

er o

r un

der 

any 

such

 oth

er a

gree

men

t or


instr

ume

nt.


(v) 

No L

egal

 Pro

hibi

tion

. Th

e Ci

ty ha

s no

 kno

wled

ge o

f any

 App

licab

le L

aw i

n eff

ect


on th

e da

te of

 whi

ch th

is re

pres

enta

tion 

is be

ing m

ade 

whic

h wo

uld p

rohi

bit th

e pe

rform

ance

 by t

he C

ity o

f thi

s


Agr

eem

ent a

nd t

he tr

ansa

ction

s co

ntem

plate

d he

reby

.


SEC

TIO

N 2.

2. R

EPR

ESE

NTA

TIO

NS 

AND

 WARR

ANT

IES 

OF 

THE

 CO

MPA

NY ,

 The




Com

pany

 repr

esen

ts an

d wa

rran

ts th

at:


(i) 

Exis

tenc

e an

d Po

wers

. Th

e Co

mpa

ny is

 a co

rpor

ation

 vali

dly e

xisti

ng u

nder

 the 

laws




of th

e St

ate, 

with

 full

 lega

l rig

ht, p

owe

r an

d au

thor

ity t

o en

ter i

nto 

and 

perf

orm

 its o

blig

ation

s un

der 

this


Agre

eme

nt.


(ii) 

Due

 Aut

hori

zatio

n an

d Bi

ndin

g Ob

ligat

ion. 

The 

Boa

rd o

f Di

recto

rs of

 the 

Com

pany




has d

uly a

utho

rized

 the 

exec

ution

 and

 deli

very

 of t

his A

gree

men

t, an

d thi

s Ag

reem

ent h

as be

en d

uly e

xecu

ted


and 

deli

vere

d by

 the

 Com

pany

 and

 con

stitu

tes a

 leg

al, v

alid

 and

 bin

ding

 obl

igat

ion 

of th

e Co

mpa

ny,


enfo

rcea

ble a

gain

st th

e Co

mpa

ny in

 acc

orda

nce 

with

 its t

erm

s ex

cept

 inso

far a

s suc

h en

forc

eme

nt m

ay b

e


affe

cted

 by b

ankr

uptc

y, in

solv

ency

, mo

rato

rium

 and

 oth

er la

ws a

ffec

ting

 cred

itors

 righ

ts ge

nera

lly.


(iii)

 

No C

onfli

ct. N

eithe

r the

 exe

cutio

n no

r the

 deli

very

 by t

he C

omp

any 

of th

is A

gree

men

t


nor 

the p

erfo

rman

ce b

y the

 Com

pany

 of i

ts ob

ligat

ions

 here

unde

r no

r the

 con

sum

mati

on b

y the

 Com

pany

 of


the 

tran

sact

ions

 con

tem

plat

ed h

ereb

y (I)

 con

flict

s wi

th, v

iola

tes o

r res

ults

 in a

 bre

ach 

of a

ny l

aw o

r


gove

rnm

enta

l reg

ulati

on a

pplic

able

 to th

e Co

mpa

ny o

r (2)

 con

flict

s wi

th, v

iolat

es or

 resu

lts in

 a br

each

 o f a

ny


term

 or c

ondi

tion

 of a

ny ju

dgm

ent, 

decr

ee, a

gree

men

t or 

instr

ume

nt to

 whi

ch th

e Co

mpa

ny is

 a pa

rty o

r by




whi

ch th

e Co

mpa

ny o

r an

y of

 its p

rope

rties

 or a

sset

s are

 bou

nd, 

or c

onst

itute

s a d

efau

lt un

der 

any 

such




judg

men

t, de

cree

, agr

eem

ent 

or in

strum

ent.


(iv)

 

No 

App

rova

l Re

quir

ed. 

No 

app

rova

l, au

thor

izat

ion,

 ord

er o

r co

nsen

t of,

 or


decl

arati

on, r

egist

ratio

n or 

filin

g wi

th, a

ny g

over

nme

ntal 

auth

ority

, or a

ny a

ppro

val o

 f sh

areh

olde

rs, is

 requ

ired
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fo

r t

he

 v

ali

d 

ex

ec

ut

io

n,

 d

eli

ve

ry

 an

dp

er

fo

n

-

na

nc

e b

y 

th

e C

om

pa

ny

 o

fth

is 

Ag

re

em

en

t, 

ex

ce

pt

 su

ch

 as

 h

av

e b

ee

n


du

ly

 o

bt

ai

ne

d 

or

 m

ad

e.


(v

) 

No

 L

iti

ga

tio

n.

 T

he

re

 is

 n

o 

ac

tio

n,

 su

it 

or

 o

th

er

 p

ro

ce

ed

in

g,

 at

 la

w 

or

 in

 eq

ui

ty

, b

ef

or

e


or

 b

y 

an

y 

co

ur

t o

r g

ov

er

nm

en

ta

l a

ut

ho

rit

y 

pe

nd

in

g 

or

, t

o 

th

e C

om

pa

ny

's 

be

st 

kn

ow

le

dg

e, 

th

re

at

en

ed

 ag

ai

ns

t


th

e C

om

pa

ny

 w

hi

ch

is 

lik

ely

 to

 re

su

lt 

in

 an

 u

nf

av

or

ab

le 

de

cis

io

n,

 ru

lin

g 

or

 fi

nd

in

g 

wh

ich

wo

ul

d 

m

ate

ria

lly

 an

d


ad

ve

rs

el

y 

af

fe

ct

 th

e v

al

id

ity

 o

r e

nf

or

ce

ab

ili

ty

 o

f t

hi

s A

gr

ee

m

en

t o

r a

ny

 o

th

er

 ag

re

em

en

t o

r i

ns

tru

m

en

t t

o 

be




en

te

re

d 

in

to

 b

y 

th

e 

Co

m

pa

ny

 in

 c

on

ne

ct

io

n 

w

ith

 th

e 

tra

ns

ac

tio

ns

 c

on

te

m

pl

at

ed

 h

er

ei

n,

 o

r w

hi

ch

 w

ou

ld




m

ate

ria

lly

 an

d 

ad

ve

rse

ly

 af

fe

ct 

th

e p

er

fo

rm

an

ce

 b

y 

th

e C

om

pa

ny

 o

f i

ts 

ob

lig

ati

on

s h

er

eu

nd

er

 o

r u

nd

er

 an

y 

su

ch




ot

he

r a

gr

ee

m

en

t o

r i

ns

tru

m

en

t.


(v

i) 

N

o 

Le

ga

l P

ro

hi

bi

tio

n.

 T

he

 C

om

pa

ny

 h

as

 n

o 

kn

ow

le

dg

e o

f a

ny

 A

pp

lic

ab

le

 L

aw

 in




ef

fe

ct

 o

n 

th

e d

at

e a

s o

f w

hi

ch

 th

is 

re

pr

es

en

ta

tio

n 

is 

be

in

g 

m

ad

e w

hi

ch

 w

ou

ld

 p

ro

hi

bi

t t

he

 p

er

fo

rm

an

ce

 b

y 

th

e


Co

m

pa

ny

 o

f t

hi

s A

gr

ee

m

en

t a

nd

 th

e t

ra

ns

ac

tio

ns

 co

nt

em

pl

at

ed

 h

er

eb

y.
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AR

TIC

LE

 III




DE

VE

LO

PM

EN

T O

F T

HE

 LA

ND

FIL

L


SEC

TIO

N 3

.1. D

EV

ELO

PM

EN

T' O

F T

HE

 LA

ND

FIL

L. (

A) 

Gen

eral

ly. 

Sub

ject

 to 

any




mod

ific

atio

ns t

o th

e Pe

rmi

ts w

hich

 the

 Co

mpa

ny m

ay b

e gr

ante

d in

 

acc

ord

anc

e w

ith 

App

lica

ble 

Law

, the




Com

pan

y sh

all c

onti

nue

 to o

pera

te th

e La

ndfi

ll un

der 

the 

term

s of

 and

 in a

cco

rdan

ce w

ith t

he p

rovi

sion

s of

 the




Per

mit

s in

 eff

ect 

as o

f th

e C

ontr

act 

Dat

e. W

itho

ut p

re-c

omm

ittin

g to

 any

 par

ticu

lar 

outc

ome

 wit

h re

spe

ct


ther

eto,

 to 

the 

exte

nt p

erm

itte

d by

 Ap

plic

able

 La

w th

e C

ity 

agr

ees

 to 

use

 its 

bes

t ef

fort

s to

 exp

edit

e th

e


pro

cess

ing,

 rev

iew

 and

 con

side

rati

on o

f ap

plic

atio

ns f

or (

a) li

mit

ed m

odif

icat

ions

 wh

ich 

the 

Com

pan

y m

ay


requ

est t

o ac

com

mod

ate 

con

tinu

ing 

ope

ratio

n of

 the

 Lan

dfil

l pe

ndin

g th

e pr

oce

ssin

g of

 the

 Exp

ansi

on P

erm

its,


incl

udin

g bu

t no

t lim

ited

 to t

he a

ppli

cati

on s

ubm

itted

 by 

the 

Com

pan

y en

title

d "A

ppli

cati

on f

or S

olid

 Wa

ste


Fac

ility

 Per

mit/

Wa

ste 

Dis

cha

rge 

Req

uire

men

ts," 

date

d as

 cifA

pril

 5, 1

999

, to 

incr

ease

 the

 dai

ly p

eak

 ton

nag

e


to 3

,300

 ton

s, (b

) Pe

rmi

ts n

eces

sary

 or h

elpf

ul fo

r the

 min

ing,

 pro

cess

ing 

and

 sale

 of a

ggre

gate

 at t

he L

and

fill,




(c) 

any

 Per

mits

, or 

ame

ndm

ents

 the

reto

, to 

allo

w th

e B

ene

ficia

l Us

e of

 Bio

soli

ds i

n ac

cord

anc

e w

ith S

ecti

on


4.2(

F), 

(d) any

 Per

mit

s ne

cess

ary

 for

 

recy

clin

g of

 dem

oliti

on w

aste

 (i.e

., co

ncre

te, a

sph

alt, 

etc.

); an

d (e

) an

y


othe

r Pe

rmi

ts in

cide

ntal

 or 

rela

ted 

to th

e fo

rego

ing 

whi

ch a

re is

sue

d by

 the

 Cit

y.


(B) 

Pote

ntia

l La

ndfi

ll E

xpa

nsio

n. T

he C

omp

any

 cur

rent

ly in

tend

s to

 app

ly f

or t

he E

xpa

nsio

n


Per

mit

s. W

itho

ut p

re-c

omm

ittin

g to

 any

 par

ticu

lar o

utco

me 

with

 res

pec

t the

reto

, to 

the 

exte

nt p

erm

itted

 by


App

lica

ble 

Law

, the

 Cit

y ag

rees

 to u

se i

ts b

est 

effo

rts t

o ex

ped

ite t

he p

roce

ssin

g, re

view

 and

 con

side

ratio

n of




app

lica

tion

s fo

r su

ch 

Exp

ans

ion

 Pe

 iits

. Th

e C

om

pan

y a

ckn

ow

led

ges

 tha

t th

e ap

plic

atio

n fo

r an

d


con

side

ratio

n of

 any

 Ex

pan

sion

 Per

mits

 are

 ind

epe

nde

nt p

roce

sses

 wh

ich 

mus

t be

 obj

ecti

vely

 und

erta

ken

 in


acco

rdan

ce w

ith A

ppli

cab

le L

aw.

 Un

til a

ll re

quir

eme

nts 

of A

ppli

cab

le L

aw 

are 

met

 (in

clud

ing 

but 

not 

limi

ted


to a

ll en

viro

nme

ntal

 rev

iew

s w

hich

 ma

y be

 req

uire

d un

der 

CEQ

A), 

the 

City

 can

not 

com

mit 

to a

ny p

artic

ular




outc

ome

 wit

h re

spe

ct to

 the

 fur

ther

 dev

elop

men

t of

 the

 Lan

dfil

l. B

y ex

ecu

tion

 of 

this

 Ag

reem

ent,

 the

 Cit

y


can

not

 and

 doe

s no

t wa

ive 

any

 pro

visi

ons

 of 

law

 rel

atin

g to

 suc

h pr

oce

sses

, or

 ma

ke a

ny c

om

mit

men

t
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wh

ats

oe

ve

r w

ith

re

sp

ec

t t

o 

th

e a

pp

ro

va

l o

r d

en

ial

 o

f a

ny

 ap

pl

ica

tio

ns

 su

bm

itt

ed

 b

y 

th

e C

om

pa

ny

 in

 co

nn

ec

tio

n


wi

th

 th

e d

ev

elo

pm

en

t o

r e

xp

an

sio

n 

pr

oc

es

s. 

Th

e C

ity

 sp

ec

ifi

ca

lly

 re

se

rv

es

 th

e r

ig

ht

, w

ith

ou

t l

im

ita

tio

n,

 to

 ta

ke




an

y 

ac

tio

n 

au

th

or

ize

d 

by

 la

w 

wi

th

 re

sp

ec

t t

o 

th

e a

pp

lic

ati

on

 p

ro

ce

ss

, i

nc

lu

di

ng

 b

ut

 n

ot

 li

m

ite

d 

to

, c

om

m

en

tin

g


on

 th

e a

pp

lic

at

io

n,

 o

bj

ec

tin

g 

to

 th

e d

ev

el

op

m

en

t p

la

ns

 o

f t

he

 C

om

pa

ny

 w

ith

 re

sp

ec

t t

o 

th

e L

an

df

ill

, a

nd

/o

r


de

ny

in

g 

th

e a

pp

lic

at

io

n,

 al

l i

n 

ac

co

rd

an

ce

 w

ith

 A

pp

lic

ab

le

 L

aw

.


(C

) 

Es

tim

ate

d 

Ti

m

eta

bl

e f

or

 C

UP

 A

m

en

dm

en

t. 

Su

bj

ec

t t

o 

th

e p

ro

vi

sio

ns

 o

f S

ec

tio

n 

3.

 1

(B

),


th

e C

om

pa

ny

 sh

all

 su

bm

it 

in

 a 

co

m

pl

ete

 an

d 

tim

ely

 m

an

ne

r a

ny

 ap

pl

ica

tio

ns

 o

r o

th

er

 d

oc

um

en

tat

io

n 

wh

ich

 m

ay




be

 re

qu

ire

d 

in

 c

on

ne

ct

io

n 

w

ith

 a

ny

 a

m

en

dm

en

ts 

of

 th

e 

CU

P 

ne

ce

ss

ar

y 

fo

r t

he

 c

on

tin

ui

ng

 o

pe

ra

tio

n 

an

d


de

ve

lo

pm

en

t a

nd

 ex

pa

ns

io

n 

of

 th

e L

an

df

ill

. W

ith

ou

t p

re

-c

om

m

itt

in

g 

to

 an

y 

pa

rti

cu

la

r o

ut

cO

m

e w

ith

 re

sp

ec

t


th

er

et

o,

 to

 th

e 

ex

te

nt

 p

er

m

itt

ed

 b

y 

A

pp

lic

ab

le

 L

aw

, t

he

 C

ity

 a

gr

ee

s t

o 

us

e 

its

 b

es

t e

ffo

rts

 to

 e

xp

ed

ite

 th

e


_


pr

oc

es

sin

g,

 re

vi

ew

 an

d 

co

ns

id

er

ati

on

 o

f a

pp

lic

ati

on

s f

or

 su

ck

' a

m

en

dm

en

ts.

 W

ith

ou

t l

im

iti

ng

 th

e g

en

er

ali

ty

 o

f


th

e f

or

eg

oi

ng

, A

pp

en

di

x 

B 

co

nt

ai

ns

 a 

tim

et

ab

le

 o

f t

he

 C

U

P 

am

en

dm

en

t p

ro

ce

ss

 w

hi

ch

 th

e P

ar

tie

s b

el

ie

ve

 to




be

 re

as

on

ab

le

. I

n 

th

e e

ve

nt

 th

at

 a 

de

ad

lin

e i

n 

th

e t

im

et

ab

le

 is

 m

iss

ed

 o

r d

el

ay

ed

, s

uc

h 

oc

cu

rre

nc

e w

ill

 n

ot




co

ns

tit

ut

e 

an

 e

ve

nt

 o

f d

ef

au

lt 

as

 d

ef

in

ed

 in

 S

ec

tio

n 

8.

1 

he

re

of

, p

ro

vi

de

d 

th

at

 th

e 

Pa

rti

es

 h

av

e 

ex

er

ci

se

d


co

m

m

er

ci

al

ly

 re

as

on

ab

le

 ef

fo

rts

 to

 fo

llo

w

 su

ch

 ti

m

et

ab

le

.


(D

) D

SD

 C

oo

rd

in

at

or

. T

he

 C

ity

 w

ill

 ap

po

in

t a

 D

SD

 C

oo

rd

in

at

or

 to

 ac

t a

s a

 co

nt

ac

t p

er

so

n


in

 o

rd

er

 to

 as

sis

t a

nd

 fo

llo

w

-u

p 

on

 th

e C

om

pa

ny

's 

va

rio

us

 ap

pl

ic

at

io

ns

 w

ith

 re

sp

ec

t t

o 

th

e C

U

P 

am

en

dm

en

t


pr

oc

es

s.


(E

) 

Ex

pa

ns

io

n D

ate

. U

po

n t

he

 E

xp

an

sio

n D

ate

, t

he

 C

om

pa

ny

 sh

all

 ha

ve

 th

e r

ig

ht

 to

 im

pl

em

en

t


an

y 

ch

an

ge

s c

on

tem

pl

ate

d 

un

de

r t

he

 E

xp

an

sio

n 

Pe

rm

its

, s

ub

jec

t t

o 

th

e p

ro

vi

sio

ns

 h

er

eo

f a

nd

 A

pp

lic

ab

le 

La

w.




(F

) 

Ci

ty

 B

es

t E

ffo

rts

 to

 E

xp

ed

ite

 A

p 

lic

at

io

ns

. A

ny

 p

ro

vi

sio

n 

of

 th

is 

A

gr

ee

m

en

t w

hi

ch




ob

lig

ate

s t

he

 C

ity

 to

 u

se

 it

s "

be

st 

ef

fo

rts

 to

 ex

pe

di

te 

th

e p

ro

ce

ss

in

g,

 re

vi

ew

 an

d 

co

ns

id

er

ati

on

" o

f a

pp

lic

ati

on

s


fo

r P

er

m

its

, o

r o

th

er

wi

se

, s

ha

ll 

be

 d

ee

m

ed

 to

 o

bl

ig

ate

 th

e C

ity

 to

 ac

t i

n 

go

od

 fa

ith

 to

 ex

pe

di

te 

an

y 

ne

ce

ss

ar

y


or

 in

cid

en

tal

 p

ro

ce

ss

in

g,

 re

vi

ew

, c

on

sid

er

ati

on

 an

d/

or

 ac

tio

n 

on

 ea

ch

 su

ch

 ap

pl

ica

tio

n 

on

 it

s o

wn

 m

er

its

, a

nd




fu

rth

er

 to

 a

cc

om

pl

ish

 a

ny

 a

llo

w

ed

 C

ity

 c

om

m

en

ts 

on

 su

ch

 a

pp

lic

at

io

ns

 o

nl

y 

th

ro

ug

h 

fo

rm

al

 a

nd

 p

ub

lic
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ch

an

ne

ls;

 pr

ov

ide

d, 

ho

we

ve

r, t

ha

t th

e C

ity

 do

es 

no

t w

aiv

e a

ny

 pr

ov

isi

on

s o

f A

pp

lic

ab

le 

La

w 

rel

ati

ng

 to

 th

e


rev

iew

 of

 su

ch

 ap

pli

ca

tio

ns

 an

d s

ha

ll n

ot 

be

 pr

e-c

om

mi

tte

d t

o a

ny

 pa

rti

cu

lar

 ou

tco

me

 w

ith

res

pe

ct 

to 

an

y s

uc

h


ap

pli

ca

tio

ns

.


SE

CT

IO

N 

3.2

. L

OC

AL

 E

NF

OR

CE

M

EN

T 

AG

EN

CY

. T

he

 C

om

pa

ny

 an

d t

he

 C

ity




ac

kn

ow

led

ge

 th

at 

the

 L

EA

 ha

s t

he

 au

tho

rit

y t

o r

eg

ula

te 

all

 di

sp

os

al,

 pr

oc

ess

ing

 an

d/o

r t

ran

sfe

rri

ng

 ac

tiv

itie

s


at 

the

 L

an

df

ill

, to

 m

ak

e i

ns

pe

cti

on

s t

o d

ete

rm

ine

 co

mp

lia

nc

e w

ith

 A

pp

lic

ab

le 

La

w,

 an

d t

o u

nd

ert

ak

e


en

for

ce

me

nt 

ac

tio

ns

, a

ll i

n a

cc

ord

an

ce

 w

ith

 A

pp

lic

ab

le 

La

w.

 T

he

 C

ity

 ha

s d

esi

gn

ate

d t

he

 D

SD

 as

 th

e L

EA

,


an

d t

he

 St

ate

 ha

s c

ert

ifi

ed

 th

e D

SD

 as

 th

e L

EA

. T

his

 A

gre

em

en

t d

oe

s n

ot 

in 

an

y m

an

ne

r l

im

it t

he

 ri

gh

ts 

an

d


au

tho

rit

y o

f t

he

 D

SD

, a

cti

ng

 in

 its

 ca

pa

cit

y a

s t

he

 la

wf

ull

y d

esi

gn

ate

d a

nd

 ce

rti

fie

d L

EA

, to

 un

de

rta

ke

 su

ch




en

for

ce

me

nt 

an

d r

eg

ula

tio

n a

cti

on

s, 

an

d t

o i

mp

os

e a

ny

 co

nd

itio

ns

 on

 th

e C

om

pa

ny

 w

ith

 re

sp

ec

t to

 th

e L

an

dfi

ll,


all

 in

 ac

co

rda

nc

e w

ith

 A

pp

lic

ab

le 

La

w.




SE

CT

IO

N 

3.3

. A

NN

UA

L 

W

AS

TE

 A

CC

EP

TA

NC

E 

LI

M

IT

AT

IO

NS

. (

A)

 G

en

era

lly

. I

n


ord

er 

to 

ass

ure

 th

e C

ity

 th

at 

the

 C

om

pa

ny

 w

ill 

be

 ab

le 

to 

me

et 

its

 ob

lig

ati

on

s h

ere

un

de

r to

 ac

ce

pt 

Qu

ali

fie

d C

ity




W

as

te 

fo

r t

he

 lif

e o

f t

he

 L

an

df

ill

 on

 th

e t

erm

s a

nd

 co

nd

iti

on

s, 

an

d i

n t

he

 tim

e a

nd

 m

an

ne

r, 

sp

ec

ifi

ed

 in

 th

is


Ag

ree

me

nt,

 th

e C

om

pa

ny

 ag

ree

s t

ha

t it

 sh

all

 lim

it t

he

 am

ou

nt 

of

 A

cc

ep

tab

le 

W

as

te 

tha

t it

 ac

ce

pts

 at

 th

e


La

nd

fil

l in

 ac

co

rda

nc

e w

ith

 th

is 

Se

cti

on

 3.

3. 

Th

e m

ax

im

um

 nu

mb

er 

of 

ton

s o

f A

cc

ep

tab

le 

W

ast

e s

et 

for

th 

in


Se

cti

on

 3.

3 (

B)

 w

hic

h t

he

 C

om

pa

ny

 ha

s a

gre

ed

 to

 ac

ce

pt 

in 

an

y F

ran

ch

ise

 Y

ea

r w

ere

 ca

lcu

lat

ed

 ba

sed

 up

on




go

od

 fa

ith

 es

tim

ate

s b

y t

he

 C

ity

 th

at 

the

 M

ira

ma

r L

an

dfi

ll C

los

ure

 w

ou

ld 

oc

cu

r n

o s

oo

ne

r t

ha

n t

he

 ye

ar 

20

13

,


(B

) A

nn

ua

l W

as

te 

Ac

ce

pta

nc

e L

im

ita

tio

ns

. C

om

me

nc

ing

 on

 th

e C

on

tra

ct 

Da

te 

an

d d

ur

ing




the

 lif

e o

f th

e L

an

dfi

ll (

su

bje

ct 

to 

Se

cti

on

 4.

5),

 th

e C

om

pa

ny

 sh

all

 no

t a

cc

ep

t A

cc

ep

tab

le 

W

ast

e a

t th

e L

an

dfi

ll


(in

clu

din

g Q

ua

lif

ied

 C

ity

 W

ast

e w

hic

h m

ay

 be

 de

liv

ere

d d

uri

ng

 su

ch

 pe

rio

d) 

in 

ex

ce

ss 

of 

the

 le

sse

r o

f (

i) 

the




ma

xim

um

 am

ou

nt 

of 

Ac

ce

pta

ble

 W

ast

e s

pe

cif

ied

 in

 an

y P

erm

its

 or

 (i

i) 

the

 am

ou

nts

 sp

ec

ifi

ed

 in

 A

pp

en

dix

 D




he

ret

o i

n a

ny

 Fr

an

ch

ise

 Y

ea

r; 

pro

vid

ed

, h

ow

ev

er,

 th

at 

the

 am

ou

nts

 sp

ec

ifi

ed

 in

 A

pp

en

dix

 D

 sh

all

 be

 su

bje

ct


to 

inc

rea

se 

in 

the

 fo

llo

wi

ng

 m

an

ne

r:


(i)

 to

 re

fle

ct 

an

y u

nu

se

d a

cc

um

ula

ted

 D

isp

os

al 

Cr

ed

it a

s s

et 

fo

rth

 in

 Se

cti

on

 3.

3(

C)

;
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(ii

) 

to 

ref

lec

t d

eli

ve

rie

s o

f Q

ua

lif

ied

 C

ity

 W

as

te 

pr

ior

 to

 Ju

ne

 30

, 2

01

3 i

n a

cc

or

da

nc

e w

ith




Se

cti

on

 3.

3(D

);


(ii

i) 

to 

ref

lec

t w

as

te 

ac

ce

pte

d d

ur

ing

 em

erg

en

cie

s p

ur

su

an

t to

 Se

cti

on

s 5

.2;




(iv

) t

o r

efl

ec

t a

ny

 w

as

te 

co

lle

cte

d o

r a

cc

ep

ted

 pu

rsu

an

t to

 Se

cti

on

 5.

3 (

j) 

wh

ich

 w

as

te 

is


dis

po

sed

 at

 th

e L

an

dfi

ll;


(v

) p

rio

r t

o J

un

e 3

0, 

20

13

, to

 re

fle

ct 

an

y C

om

me

rci

al 

W

ast

e d

esc

rib

ed

 in

 Se

cti

on

 3.

3(F

); 

an

d


(v

i) b

y m

utu

al 

ag

ree

me

nt 

of 

the

 Pa

rti

es.




(C

)D

isp

os

al 

Cr

ed

it. 

In 

the

 ev

en

t th

e a

ctu

al 

am

ou

nt 

of 

Ac

 ce

pta

ble

 W

ast

e t

he

 C

om

pa

ny

 ac

cep

ts


in 

a F

ran

ch

ise

 Y

ea

r i

s l

ess

 th

an

 th

e a

mo

un

t s

pe

cif

ied

 in

 A

pp

en

dix

 D

 w

ith

 re

sp

ec

t to

 su

ch

 Fr

an

ch

ise

 Y

ea

r, t

he




Co

mp

an

y s

ha

ll r

ec

eiv

e a

 D

isp

os

al 

Cr

ed

it. 

Th

e D

isp

os

al 

Cr

ed

it m

ay

 be

 ut

ili

ze

d b

y t

he

 C

om

pa

ny

 in

 an

y


su

bs

eq

ue

nt 

Fr

an

ch

ise

 Y

ea

r o

rF

ran

ch

ise

 Y

ea

rs 

by

 in

cre

asi

ng

 tie

 am

ou

nts

 sp

ec

ifi

ed

 in

 A

pp

en

dix

 D

 he

ret

o w

hic

h


ma

yb

e a

cc

ep

ted

 by

 C

om

pa

ny

 at

 th

e L

an

dfi

ll b

y t

he

 am

ou

nt 

of 

the

 D

isp

os

al 

Cr

ed

it, 

or 

an

y p

ort

ion

 th

ere

of.

 Th

e


Co

mp

an

y s

ha

ll p

rov

ide

 th

e C

ity

 w

ith

 an

 an

nu

al 

no

tic

e w

ith

in 

60

 da

ys

 af

ter

 th

e e

nd

 of

 ea

ch

 Fr

an

ch

ise

 Y

ea

r


sp

ec

ify

ing

 (i)

 th

e a

mo

un

t o

 f D

isp

os

al 

Cr

ed

it w

hic

h a

cc

rue

d d

uri

ng

 su

ch

 Fr

an

ch

ise

 Y

ea

r (

i f 

ap

pli

ca

ble

); (

ii)

 th

e


am

ou

nt 

of

 D

isp

os

al 

Cr

ed

it u

til

ize

d i

n s

uc

h F

ran

ch

ise

 Y

ea

r (

if 

ap

pli

ca

ble

); 

an

d (

iii

) t

he

 re

ma

ini

ng

 un

us

ed




Di

sp

os

al 

Cr

ed

its

 ac

cru

ed

 fr

om

 pr

ior

 Fr

an

ch

ise

 Y

ea

rs 

(if

 ap

pli

ca

ble

),. 

Up

on

 re

qu

est

 of

 th

e C

ity

, th

e C

om

pa

ny




sh

all

 pr

ov

ide

 th

e C

ity

 w

ith

 do

cu

me

nta

tio

n v

eri

fy

ing

 th

e C

om

pa

ny

's c

alc

ula

tio

n o

f t

he

 D

isp

os

al 

Cr

ed

it.


(D

) Q

ua

lif

ied

 C

ity

 W

ast

e D

eli

ve

red

 Pr

ior

 to

 Ju

ne

 30

,20

13

 N

ot 

Co

un

ted

 T

ow

ard

 L

im

ita

tio

n.


In 

ac

co

rda

nc

e w

ith

 Se

cti

on

 3.

3(B

)(i

i), 

the

 A

nn

ua

l W

ast

e A

cc

ep

tan

ce

 Li

mi

tat

ion

s s

pe

cif

ied

 in

 A

pp

en

dix

 D

 sh

all




be

 in

cre

ase

d t

o r

efl

ec

t a

ny

 de

liv

eri

es 

of 

Qu

ali

fie

d C

ity

 W

ast

e p

rio

r t

o J

un

e 3

0, 

20

13

. D

eli

ve

rie

s o

f Q

ua

lif

ied




Ci

ty 

W

ast

e a

fte

r J

un

e 3

0,2

01

3 a

re 

alr

ea

dy

 in

clu

de

d i

n t

he

 A

nn

ua

l W

ast

e A

cc

ep

tan

ce

 L

im

ita

tio

n s

pe

cif

ied

 in




Ap

pe

nd

ix 

D 

an

d t

he

ref

ore

 A

pp

en

dix

 D

 sh

all

 no

t b

e i

nc

rea

sed

 to
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Permits for the Landfill allow the Company to accept greater amounts of Acceptable Waste at the Landfill from


time to time.


(E) 

Daily Cap Increase: Daily Traffic Count Increase. In addition to City's obligation to


process any Expansion Permits or other modifications set forth in Section 3.1, the City shall (without pre


committing to any particular outcome 

with 

respect thereto) use its best efforts to expedite the processing,


review and consideration of any applications for temporary increases in the 

daily waste acceptance limitations


and/or daily traffic count set forth in any Permits (as the same may be submitted to the LEA or other


appropriate Governmental Body) to allow the Company to utilize any Disposal Credit which it may accrue.


(F) 

Adjustment of Annual Waste Acceptance Limitation in Certain Circumstances. In the event


that (i) the Miramar Landfill Closure occurs prior to June 30, 2013 or (ii) the City implements a policy which


prohibits, discourages or takes any action which has the effect of materially reducing the disposal of


Commercial Waste at the Miramar Landfill, then the amounts contained in the Annual Waste Acceptance


Limitation specified in Appendix D prior to June 30, 2013 shall be increased to reflect the amount of


Commercial Waste which was previously disposed at the Miramar Landfill but can no longer be disposed at


the Miramar Landfill because of the Miramar Landfill Closure or the policy implementation described above.


Notwithstanding the foregoing, for purposes ofthis Section 3.3 (F), any diversion program imposed by the City


on generators or haulers of Commercial 

Waste shall generally not trigger an increase as described herein even


if such program actually results in a decrease in the amount of Commercial Waste delivered to the Miramar


Landfill, provided, however, that if the City does not accept at the Miramar Landfill the residual waste


remaining after the processing of Commercial Waste pursuant to the City imposed diversion program, then the


Annual Waste Acceptance Limitation shall be increased to reflect the amount of such residual waste. The


amount of the increase pursuant to this Section shall be equal to the difference between (x) the amount of


Commercial Waste accepted at the Miramar Landfill in the last full year prior to which the Miramar Landfill


Closure occurred or the policy described above was implemented and (y) the amount of Commercial Waste


reasonably anticipated by the City to be accepted at the Miramar Landfill in the first full year following the
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ARTICLE IV


WASTE DELIVERY  AND ACCEPTANCE


SECTION 4.1. WASTE ACCEPTANCE BY  THE COMPANY . (A) Obligation of the


Company to Accent. Subject to prior notification requirements contained in this Section 4.1, the Company will


be obligated to accept Qualified City Waste during the Guaranteed Acceptance Period in accordance with this


Agreement. The "Guaranteed Acceptance Period" shall commence on the earlier to occur of (i) the Miramar


Landfill Closure, or (ii) the date on which the City commences deliveries of Qualified City Waste pursuant to


Section 4.1(B), and shall last for the life of the Landfill (subject to the provisions of Section 4.5) provided,


however, that as to clause (ii) above, the Guaranteed Acceptance Period shall in no event begin prior to the


Company obtaining the Expansion Permits; provided further, that the Company·shall notbe obligated to accept


Qualified City Waste during a.ny period in which the City has elected to utilize a Qualified Alternate Solid


Waste Management Facility pursuant to Section 6.1(D), and any such periods shall not be considered to be


within the Guaranteed Acceptance Period for all purposes under this Agreement, including the provisions of


Section 4.1(F). The Company acknowledges that the obligation of the Company to accept Qualified City


Waste at the Landfill in accordance with this Section shall have priority over any other obligation of the


Company to accept Acceptable Waste at the Landfill.


(B) City' s Right to Deliver Qualified City Waste and Notification Requirements Before The 

Miramar Landfill Closure. Commencing on the Contract Date and until the Miramar Landfill Closure occurs,


the City shall have the right, but not the obligation, to deliver Qualified City Waste for disposal at the Landfill


from time to time. In the event that the City wishes to deliver Qualified City Waste to the Landfill, it shall


provide 

the Company with written notice thereof prior to the date on which the City elects to commence


deliveries of Qualified City Waste. If the amount of Qualified City Waste which the City elects to deliver is


estimated by the City to exceed an average of five hundred (500) Tons per day, such notice shall be provided


at least twenty four months prior 

to the date on which the City elects to commence deliveries; if the 

amount
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Waste at an alternate disposal facility. Any such alternate disposal must be fully permitted in accordance with


Applicable Law. Such proposal will identify the alternate disposal facility, as well as any reductions to the


Contract Rate proposed by the Company to reflect increased costs which might be incurred by the City, if any,


in the event that the City accepted the Company's proposal. The Company shall also provide the City with any


information reasonably requested by the City relating to the proposed altelaate disposal facility. The City shall


have the right in its sole discretion to accept or reject the Company's proposal.


(E) Commitment By City To Deliver After The Miramar Landfill Closure. Subject to the


City's rights under Section 6.1(D), upon the Miramar Landfill Closure, the City shall deliver to the Landfill


all Qualified City Waste with respect to which the City has the legal or contractual ability to control the


disposal location for. The then-current Contract Rate specified in Article VI shall apply to such waste.


Notwithstanding the foregoing, the City shall not be obligated to deliver to the Landfill Qualified City Waste


as follows:


(i) 

Qualified City Waste (other than Residual Waste) with respect to which the City does not


have the legal or contractual ability to designate the disposal location for;


(ii) 

any Qualified City Waste which the City delivers to alternate facilities in order to comply


with diversion goals (to the extent that such goals cannot reasonably be fulfilled by delivering such


materials to the Landfill or the South Bay Landfill);


(iii) 

any Qualified City Waste governed by Section 4.5; and


(iv) 

any Qualified City Waste which the City delivers to a Qualified Alternate Disposal


Facility following the Company's failure to exercise its right of first refusal in accordance with Section


6.1(D).


Following the Miramar Landfill Closure, the City shall also deliver to the Landfill Residual Waste


from any City owned or operated materials recovery facility or waste processing facility (other than a disposal


facility described in clause (iv) above) in accordance with the terms and conditions described above and in


Section 6.1. hereof. In addition, in any request for proposals for the processing of Qualified City Waste at
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ilab

ility

 of 

the
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ndf

ill) 
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urre

d b

y th

e C
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in t

ran

spo

rtin
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ifie

d C
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her
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ility
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de 
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ilab

le b

y th

e C
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pan
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n th
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t th

e C

om

pan

y c
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ano
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r fa
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hal
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reim
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al a

nd 
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son
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nsp
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lud
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e an
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ltin
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om
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ilab

ility

 of 
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ndf
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urre

d b

y th

e C

ity 

in t
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 tra

nsp

orti
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Qu
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y W

aste
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any

 oth

er d

ispo

sal 

fac
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d b

y th

e C

ity 
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 the

 am

oun
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 an

y, b

y w

hic

h th

e ti

ppi

ng 
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 pa

id a

t th

e al

tern
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e fa

cili

ty u

tiliz

ed 

by 

the

 Ci

ty e

xce

eds
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 the

n c

urre

nt C

ont

rac

t R

ate.
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voi

ce
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ll in

clu

de 
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e su
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of t
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am
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voi
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.


(G)

 Co

mp

any
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cat
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ty o

f C
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in A
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em

ent
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n o

rde

r f

or t

he 

Cit

y to
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ass

ure

d o

f th

e co

mp

lian

ce b

y th

e C

om

pan

y w

ith 
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 An

nua

l W

aste

 Ac

cep

tan

ce L

imi

tati
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 an

d th
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ility
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 Co

mp

any

 to 

acc
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 Qu

alif

ied

 Ci

ty W

aste

 du

ring
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 Gu

ara

nte

ed 

Ac

cep

tan

ce P

erio

d, t

he 

Co

mp

any
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pro

vid

e th

e C
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wri
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eem
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 it m
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ring

 the

 Gu
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nte
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spo
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vid
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ont
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te t

he a
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00 
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s pe

r da
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ve 

a te

rm 

in e

xce
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pan
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ch 

thir

d p
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e b
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y c
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er c

ont

rac

ts e

xec

ute

d b

y th
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e p
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alat

ed 

by 

2%

 an

nua

lly,

 co

mm

enc

ing

 Jul

y 1

,


199

9) a

t an

y ti

me

 du

rin

g th
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h c
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e C
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of

 B
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 ge
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f t
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r),
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sp
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th 
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co
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n, 
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ire
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pp
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le 
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w.
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 se

rv
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 C
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e C
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te 

on

 th

e f
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e C
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 C
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f f
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n c
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) c
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 C
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e b

id

s. 
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e C
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 C
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e D
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e C
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e C
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e p
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.
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com
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SECTION 4.3. DELIVERIES OF CERTAIN WASTE FOLLOWING CONTRACT DATE.


Commencing with the Franchise Y ear beginning July 1, 1999, the City agrees that it shall utilize the Landfill


or the S outh B ay Landfill on a "put or pay" basis for the disposal of an aggregate 75,000 tons of Qualified City


Waste in each rolling three year period until the Miramar Landfill Closure (at which point the provisions of


Section 4.1(E) shall apply); provided, however, that the amount to be delivered in the first Franchise Year shall


be prorated to reflect the actual numbers of days in such Franchise Year; and further provided that in no event


shall deliveries in any Franchise Y ear be less than 23750 tons (subject to the prorating described in the first


proviso of this sentence)/. The City shall pay the Contract Rate for the disposal of Qualified City Waste


delivered to the Landfill orthe South Bay Landfill in accordance with this Section. As soon as Practicable after


the Contract Date, the City and the Company shall develop mutually acceptable delivery schedules and share


any other information necessary or helpful to facilitate the delivery of the Qualified City Waste described in


this Section. In addition, the Company acknowledges that deliveries of Qualified City Waste pursuant to this


Section shall not cause the Guaranteed Acceptance Period to begin, and that the obligations of the Company


to accept Acceptable Waste pursuant to this Section are in addition to its obligations pursuant to Section 4.1


and otherwise herein. The Company shall provide monthly invoices to the City with respect to Qualified City


Waste delivered pursuant to this Section in accordance with Section 6.2.


SECTION 4.4. LIMITATION ON EXPORT OF CITY WASTE. The Company shall not


export Biosolids or Qualified City Waste which is delivered to the Landfill to another disposal facility (other


than the South Bay Landfill) without providing at least 90 days' prior written notice to the City; provided,,


however, that in the event that the City has pre-approved the proposed alternate landfill within a one year


period preceding such request, then the required notice period shall be two working days. For purposes of this


Section, the South Bay Landfill and the MirarnarLandfill shall be deemed to be pre-approved by the City with


respect to Qualified City Waste (subject to revocation of such approval by the City for cause) and no prior


notice requirement shall be applicable to such landfills for Qualified City Waste (unless the pre-approval is


revoked). In addition, the South Bay Landfill and the Copper Mountain Landfill located in Welton, Arizona
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facility to be located within or without the boundaries of the City. In the event of the development by the City


of an alternate facility or if the City obtains an ownership interest in an alternate facility, the City shall have


the right, in its sole discretion, upon two years prior written notice, to terminate its delivery obligations to the


extent provided in Section 4.5(B).


(B) Termination of Certain Obligations of City and Company. In the event that the City


notifies the Company pursuant to Section 4.5(A) of its election to terminate its delivery obligations hereunder,


then on the date specified in the notice as the date on which the City's waste delivery obligations will terminate:


(i) the City's waste delivery obligations pursuant to Section 4.1(E) and Section 4,3 shall terminate; provided,


however that the obligations of the City pursuant to Section 4.3 shall only terminate if and when the Miramar


Landfill Closure has occurred; (ii) the Guaranteed Acceptance Period shall terminate; (iii) the Contract Rate


shall terminate; and (iv) the Facility Franchise Fee shall be calculated in accordance with Section 7.1(D). In


addition, on the date that the City issues the notice described in Section 4.5(A) the Annual Waste Acceptance


Limitations set 

forth in Section 3.3(B) shall be equal to the amount then permitted under any Permits or further


modifications thereof.
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contractual limitations on tonnage provided under this Agreement will be temporarily waived to accommodate


the other Party and (ii) each Party shall support the other Party's application to applicable Governing Bodies


for temporary waivers of tonnage limitations which may be contained in Permits.


SECTION 5.3. GENERAL OPERATIONAL MATTERS. (A) The Company, at its cost


and expense, shall at all times operate the Allied Landfills in accordance with Applicable Law. The Company


shall obtain and maintain all Permits required for the operation of the Landfill and for the performance by the


Company of its obligations hereunder. The Company shall provide the City with copies of any applications that


the Company submits to any Governmental Body in connection with the issuance of new Permits with respect


to the Landfill or the extension, revision or modification of existing Permits (such copies to be provided at the


same time as the Company submits the applications to the Governmental Bodies).


(B) Access Roads, Haul Roads and S ervice Roads. The Company shall be responsible for the


construction and maintenance o fall roads required on the Landfill Site (or on the site of the South Bay Landfill,


as applicable) for purposes of transporting Qualified City Waste and B iosol ids to the actual point of disposal,


or transporting earth materials for fill within the Landfill Site or the site of the South Bay Landfill, as


applicable, and such other roads as may be required for its convenience,


(C) 

Access to Tipping Area, The Company shall use its best efforts to build and maintain the


deck surface of the active Landfill area level and reasonably free from potholes or depressions so that vehicles


may have clear and safe access to the tipping areas at all times. In the event a "tipper" is installed at the


Landfill or the South Bay Landfill no distinction will be made in its use between Qualified City Waste and


other waste accepted 

at the 

Allied Landfills; provided that Qualified City Waste arrives in vehicles for which


"tippers" are typically utilized.


(D) 

Signs and Traffic. The Company shall maintain all existing and future signs on the Allied


Landfills in a clean and readable condition. The Company shall provide and maintain signs for the convenience


of the vehicles using the Allied Landfills and for safe and efficient traffic flow to and 

from the tipping area.
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(E) 

Scales and Wei giitw. The Company shall operate and maintain permanent scales at the


Allied Landfills. In the event that Company desires to relocate any such scales at the Landfill, the City agrees


to use its best efforts to expedite the processing, review and consideration of applications for Permits or


amendments necessary or desirable therefor. Except as otherwise provided herein, the Company shall weigh


all vehicles delivering Qualified City Waste and prepare a daily weight record with regard to such delivery. The


Company shall cause the scales to be calibrated and tested in accordance with Applicable Law. In the event


that the scales are temporarily unavailable, the Company shall estimate the amount of Qualified City Waste


based on historical records.


(F) 

Vehicle Procedures. The Company shall allow vehicles delivering Qualified City Waste


to enter the Allied Landfills, utilize the scales, and dispose ofloads in the same manner and in the same priority


as'vehicl es owned or operated by the Company or its affiliates or related companies. Under no circumstances


may the Company provide preferential queuing to its own vehicles or those of its affiliates or related


companies.


(G) 

Personnel. The Company shall assign personnel to perform operations on the Allied


Landfills on such days and during such hours as B i °solids and Qualified City Waste are being delivered and


disposed, as may be required to assure a smooth and efficient operation. The Company shall assign adequate


qualified personnel to operate equipment and direct traffic to the proper disposal area. Personnel shall be


provided with operating and safety training on landfill procedures and operations. A representative of the


Company shall be present at the Site at all times that any operations are being conducted thereon. The


Company shall file with the Director the name, address and telephone number of a representative who can be


contacted it any time. The representative must be fully authorized and equipped to respond to reasonable


requests of the Director.


(H) 

Equipment. The Company shall provide the equipment necessary (utilizing customary


operating procedures) for regular operations of the Allied Landfills in accordance with Applicable Law. The


Company shall properly protect the equipment and place it in the charge of c ompetent operators. The Company
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shall repair and maintain all such equipment at its own cost and expense. The Company shall have available


sufficient equipment as is customary in the solid waste industry for similarly sized privately owned and


operated landfill operations in California.


(I) Safety. The Company shall operate the Landfill and the South Bay Landfill in a safe


manner, in accordance with Applicable Law and customary industry practices,


(.1) Off-Site Migration. The Company shall at all reasonable times take reasonable measures


to maintain within a one (1) mile radius the roads and streets in the City surrounding the Landfill Site free from


litter from the operations of the Landfill. In addition, the Company shall promptly clean-up any illegal dumping


of solid waste within the City within the same one (I) mile radius. The Company shall further

.

 sponsor and pay


for the cost of organizing a clean-up drive of the Mission Trails Park, twice a year. In addition, the Company


shall accept free of any charge tip to 100 tons of Acceptable Waste each Franchise Year collected by charitable


non-profit organizations and community clean-up drives designated by the City; upon closure of the Miramar


Landfill, the Company shall accept up to 250 tons of such Non-Profit Waste free of charge. The Company shall


have no obligation (other than that imposed by Applicable Law, if any) to clean-up or otherwise remediate any


Hazardous Materials dumped, illegally or otherwise, within the same one mile radius of the Landfill.


(K) Entrance 

Facility. The Company shall construct and maintain at its sole cost and expense


an aesthetically pleasing entrance facility to the Landfill. Subject to Applicable Law, the City will use its best


efforts to expedite the processing, review and consideration of applications for any necessary Permits or


approvals regarding the entrance facility.


(L) Site Accessibility and Inspection. The Company shall at all reasonable times allow City


officials to come upon the Landfill Site or the South Bay Landfill site to determine the compliance by the


Company with the provisions of this Agreement. Upon arrival of any such official(s) at the gate, the City's


representatives shall immediately inform the Company's onsite representative of such arrival. While the City


officials are on the Landfill Site, the Company's representative shall be entitled to accompany such official(s).
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In no event will such inspection or tour be allowed to interfere with operation of the Landfill. Inspection of the


workby the City shall not relieve the City or the Company of any obligation to perform under this Agreement.


(M) 

Availability of Representatives. A knowledgeable representative ofthe Company shall


be available at the Company's office during office hours for telephone communication with the Director and


with Customers.


(N) 

Self-Hauled Waste. The Company shall provide a designated tipping area for Self-

Haulers, and shall accept Self-Hauled Waste during Normal Receiving Hours. The Company shall not impose


any unreasonable operating procedures with respect to the delivery of such Self-Hauled Waste which are not


generally applicable at other landfills operated by the Company or its affiliates.


SECUON 5.4. FAIR BUSINESS PRACTICES., POS I 

ED RATES. (A) Fair Business 

Practices. The Company shall comply with all Applicable Law regarding trade and business.


(B) Posted Rate for Non Oualified City Waste. The Company shall provide the City with a


posted rate for Non Qualified City Waste which posted rate may be charged by the Company in the event Non


Qualified City Waste is admitted to the Landfill without being subject to a contract with the Company. Said


posted rate may be set by the Company based on market factors.


SECTION 5.5 . 

ACCOUNTING AND RECORDS. (A) Maintenance and Audit of Records. 

At any time during normal business hours upon twenty-four (24) hours prior notice to the Company and as


often as the City reasonably deems it necessary during the term of this Agreement, the Company shall make


available to the City Auditor for examination at reasonable locations within the City or County of San Diego


proper, accurate and complete books, records and accounts regarding the financial or other transaction relating


to the operation of the Landfill to the extent necessary to verify data with respect to the calculation_or 

billing


of 

the Contract 

Rate for Qualified City Waste or Biosolids or the calculation or payment 

of Facility Franchise


Fees 

pursuant to the terms of this Agreement. In connection with such examination, the Company shall permit


the City Auditor to audit, examine, and make excerpts or transcripts from such data and records, and to 

make


audits of all invoices and such other data and media relating directly to the operation of the Landfill to the
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extent necessary to verify data with respect to the calculation or billing of the Contract Rate for Qualified City


Waste or Biosolids or the calculation or payment of Facility Franchise Fees pursuant to the terms of this


Agreement. The cost of such audit shall be borne by the City, unless the audit reveals that the Company has


either underpaid Franchise Fees by more than 5% in any Franchise Y ear or overbilled the Contract Rate by


more than 5% in any Franchise Y ear, in which case the cost of the audit shall be borne by the Company. The


Company shall maintain such data and records for a period of not less than three (3) years following the close


of the applicable fiscal years of the Company on a rolling basis. To the extent permitted under Applicable Law,


the City and the City Auditor shall keep in confidence and trust all information received from the Company in


connection with any audit hereunder, and shall not disclose or use any such information unless required to do


so under Applicable Law. Any material deemed confidential hereunder shall be returned to the Company or


destroyed (with confu wation to the Company) within three years of such audit. In the event that the City


receives a request from third parties for disclosure of information obtained from the Company pursuant to this


Section, the City shall immediately notify the Company of such request and provide the Company with an


opportunity to prevent the release of such information in accordance with the provisions of Applicable Law.


(B) 

City's Right to Obtain Copies of LEA Reports. The parties acknowledge that the Company


must generate, and deliver to the LEA, periodic reports pertaining to the recycling and diversion of solid waste.


Company waives any restriction which may prevent the City from obtaining copies of such reports directly


from the LEA and shall not object to any request by the City to obtain such reports.


(C) Other Reports. The Company shall furnish the City with copies of all other reports


submitted on behalf of the Company with respect to the Landfill in accordance with Applicable Law to other


Regulatory Agencies (including but not limited to the LEA); provided, however, that if any particular reports


exceed ten pages in length, the Company may merely provide the City with notice that such report was


submitted, and provide a full copy of such report only upon request of the City.


SECTION 5.6. UNACCEPTABLE WASTE. (A) Generally. Neither the Company nor the


City shall knowingly permit disposal at the Landfill of Unacceptable Waste. It is recognized that some
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Unacceptable Waste may occasionally be unloaded at the Landfill Site by users thereof. In such an ev-ent and


when the Unacceptable Waste is subsequently discovered, the Company shall (or the Company shall cause the

person delivering such Unacceptable Waste to remove, handle, transport and dispose the discovered


Unacceptable Waste in accordance with Applicable Law.


(B) Load Check Proaram. The Company shall implement a load check program for detecting


and preventing the disposal of Unacceptable Waste. Such load check program must meet the requirements of


Applicable Law, and be no less stringent that the Waste Screening Protocol specified in Appendix G.


Appendix G shall be updated periodically to reflect enhancements to the Company's standard waste screening


methods and regulatory requirements.


(C) 

No Independent Liability. Notwithstanding the provisions of Sections 5.6(A) or (B), 

no


provisions of this Agreement shall create any additional liability to third parties of, or recourse against, the


Company beyond those contemplated by this Agreement and those generally applicable to an operator of a


landfill pursuant to Applicable Law.


(D) Load Check Pro gram Information. The Company shall maintain records of any load check


programs and submit any reports to the appropriate governmental agency to the extent required by Applicable


Law. Upon request of the City, the Company shall provide the City with copies of such reports and shall


permit the City to review any logs relating to the implementation of the load check program.


SECTION 5.7. SPECIAL WASTE. (A) Generally. Within forty five days (45) days after the


Contract Date, the Company shall provide a written description of Special Waste acceptance and disposal


procedures. The written description shall include acceptance criteria 

for any Special Waste that the Company


accepts for disposal; the 

related special handling procedures, if any, required by the nature of the Special


Waste; and procedures for deterring the improper disposal of 

Special Waste. The Company shall provide 

an

amended written description whenever any significant change in the procedures is made.


(B) Special Waste Information. Upon request of the City, the Company shall make available


to the City the Company's logs relating to Special Waste acceptance.
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ARTICLE VI


CONTRACT RATE


SECTION 6.1. CHARGING AND SECURING PAYMENT OF CONTRACT RATE. (A)


Generally. The City acknowledges that the Company shall have the right to charge and collect a Contract Rate


for the acceptance and disposal of Qualified City Waste delivered to the Landfill and the South Bay Landfill


by the City. The Contract Rate shall be calculated by the City and submitted for approval to the Company as


provided in this Article VI.


(B) 

Initial Rate, Subject to the provisions of Sections 6.1(D), the Contract Rate payable by


the City for Qualified City Waste accepted at the Landfill or the South Bay Landfill shall,be Nineteen and


00/100 Dollars ($19.00) per ton, subject to escalation as provided in Section 6.1(C).


(C) 

Escalation of the Initial Rate. The Contract Rate shall be adjusted in accordance with the


formula described in this section each July 1 during the term hereof, commencing July 1,2000. The adjustment


shall be calculated in accordance with the following formula:


Contract Rate 

[Base Rate + Governmental Fees]


Where,


Base Rate 

[Base Rate (N-1)] + [Base Rate (N-1) x Index]. The Base Rate for


the first Franchise Y ear shall be $17.51.


Base Rate (N-1) 

Base Rate for the Franchise year prior to the year in which the


adjustment is being made.


Governmental Fees 

= (a) any per ton 

fee 

imposed by Governmental Bodies on the disposal


of Qualified City Waste at the Landfill (which, as of the Contract


Date, consists of a $1.34 per ton fee payable to the Integrated Waste


Management Board and 5.15 fee payable to the LEA), as such fee


may 

be set from time to time 

by such Governmental Bodies or (b)


any other or further fees, charges or assessments (other than any
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Index 

fees, charges or assessments imposed as a result of the Company's


failure to comply with Applicable Law) imposed by Governmental


Bodies on solid waste disposal facilities generally (and which must


be paid by the Company with respect to the Landfill, which shall be


translated into a per ton amount by (x) multiplying the amount of


such fees, charges or assessments payable in any Franchise Year by


the percentage of total Acceptable Waste accepted at the Landfill in


such Franchise Year represented by Qualified City Waste accepted -

at the Landfill in such Franchise Year and (y) dividing the resulting


amount by the amount of Qualified City Was accepted at the


Landfill in such .-Franchise Y ear. In addition, with respect to


Biosolids or Qualified City Waste disposed at the South Bay


Landfill, then: (x) if the City elects in its discretion to utilize the


South Bay Landfill then "Governmental Fees" shall include any


amounts described in (a) or (b) above which are applicable to the


South Bay Landfill; or (y) if the City utilizes the S outh Bay Landfill


because the Company is unable to accept Qualified City Waste at


the Landfill and directs the City to the South Bay Landfill, then


"Governmental Fees" shall-include any amounts described in (a) or


(b) above which are applicable to the South Bay Landfill, but only


to the extent that such amounts would be applicable if such


Biosolids or Qualified City Waste were disposed at the Landfill.


Price Index, which shall be determined in accordance with the


following formula




(21(N) 

 CPI(N


CPI(N.I)


CPIN 

The Consumer Price Index, all Urban Consumers, Los -

Angeles/Riverside/Orange County, as published by the United States


Depai 

Luient of Labor Statistics in the publication 

Consumer Price


Indexes, 

 Table 3, for the month of February, in the year the

adjustment is being made (e.g., the first adjustment will use the


February, 2000 value).


CPIN .1 

The Consumer Price Index, all Urban Consumers, Los

Angeles/Riverside/Orange County, as published by the United States


Department of Labor Statistics in the publication 

Consumer Price


Indexes, 

 Table 3,'for the month of February in the year prior to the


year in which the adjustment is being made(e.g., the first adjustment


will use the February, 1999 value).


If the Consumer Price Index is no longer published, or is otherwise unavailable, then the escalation


shall be determined by using such other index as the parties shall mutually agree. Within fifteen (15) days after


the publication of the relevant Consumer Price Index for the month of February each year, the City shall


prepare a calculation of the index to be used for purposes of this Section, and shall send a notice to the


Company demonstrating such calculation and specifying the Contract Rate to be applicable commencing on


July 1 of such Franchise Year. If the Company disputes the City's calculations, it shall notify the City of such


dispute within fifteen (15) days after receipt of the City's notice. In such event, the City and the Company shall


meet and confer as soon as practicable thereafter to resolve such dispute.


(D) 

City. Right to Seek Lower. Cost Disposal Options: Company's Right of First Refusal.


Notwithstanding Section 6.1(C) hereof, in the one year period prior to the date of the Miramar Landfill Closure


(as reasonably anticipated by the City), and every five (5) years thereafter, the City shall have the right, in its

sole discretion, to solicit propoSals, bids or offers from Qualified Alternate Solid Waste Management Facilities
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for the disposal of Qualified City Waste. The City may only accept a bid, proposal or offer from a Qualified


Alternate Solid WasteManagement Facility which (i) is lower in cost on an All-Inclusive Bid basis; (ii) is bona


fide and made in good faith; (iii) contains a scope of services, safety and operational standards reasonably


similar to those contemplated herein (excluding Biosolids Services); and (iv) has a term of at least five years.


In the event that the City receives a bid, proposal or offer meeting the requirements o f the preceding sentence,


and desires to accept such bid, proposal or offer, it shall provide the Company v,Titten notice thereof of its


intent to provisionally accept such a bid not less than six (6) months before the expiration of the applicable five


(5) yearperioci, which notice shall contain the specifications o f such lowerbid, proposal or offer. Within thirty


(3O) days after receipt of the C'y s notice; the Company shall have the exclusive right to match the bid,


proposal or offer and to continue to accept deliveries or ualified City Waste at the lower fee specifiedin such


bid, proposal or offer (the "Adjusted Contract Rate"). In the event that within such 30 day period after notice,


the company elects:not:to acCeptQualified 

City 

Waste at the Adjusted Contract Rate, the City's Obligation to


deliver Qualified City Waste tilthe Landfill or the: SouthBay Landfill shall terminate at th'e. erid the.then-

applicable five (5) year term (subject to reinstatement pursuant to Section 6.1(E).


In the event that the Company believes that the bid, proposal or offer identified in the notice


from the City does not comply with the requirements of any of clauses (i) through (iv) above, it shall so notify


the City within the 30 day period following receipt of the City's notice and may provisionally match the bid,


proposal or offer, during the pendency of such dispute. During the pendency of such dispute, the City shall


pay the Adjusted Contract Rate. In the event that the Company prevails in such dispute, the City shall be


obligated to reimburse the Company an amount equal to the difference between the aggregate of the Adjusted


Contract Rate paid by the City during the pendency of the dispute and the amount that the aggregate Contract


Rate would have been had it applied during the pendency of the dispute. The parties agree that they shall use


their best efforts to expedite the resolution of any dispute pursuant to this Section.


(E) 

Reinstatement of Deliveries to the Landfill.  In the event that the City utilizes a Qualified


Alternate Solid Waste Mana‘gement Facility pursuant to Section 6.1(D), the City shall have the right, but not
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the obligation, to reinstate deliveries of Qualified City Waste to the Landfill 

(a "Reinstatement Event") at any


time thereafter. In the event that the City elects to reinstate deliveries pursuant to this Section, it shall provide


the Company with eighteen months' prior written notice thereof. Any such reinstated deliveries shall be on the


same terms and conditions specified in this Agreement for a period not less than five years, including but not


limited to the Contract Rate (as escalated in accordance with Section 6.1 through the term of the Agreement).


(F) Contract Rate After The Miramar Landfill Closure Dud Period Which is Not Dunn'


Guaranteed Acceptance Period. At any time following City's election to contract with a Qualified Alternate


Solid Waste Management Facility pursuant to Section 6.1(D) of this Agreement and until a Reinstatement


Event occurs, if at all, the Contract Rate shall be equal to (i) the then posted tipping rate at the Landfill or (ii)


a rate to be negotiated based upon the quantity of tonnage to be delivered.


SECTION 6.2. BILLING OF DISPOSAL FEES. (A) Monthly Billing Statements for -

Qualified City Waste Delivered by the City. For each month during which the City delivers Qualified City


Waste to the Landfill, the Company shall render a Billing Statement to the City by the 20th day of the following


month, which Billing Statement shall set forth an itemized description of each transaction involving Qualified


City Waste during the prior calendar month, in a form reasonably acceptable to the Director. The amount


payable by the City pursuant to such Billing Statement shall be equal to either (i) the total number of Tons of


Qualified City Waste delivered, as evidenced by the Company records, multiplied by the Contract Rate, as


defined in Section 6.1 hereof, or (ii) in the event that the provisions of Section 6. 1(D) are applicable, the total


number of Tons of Qualified City Waste delivered multiplied by such Adjusted Contract Rate, The City shall


pay the undisputed amount indicated on the monthly Billing Statement due to the Company within thirty days


(30) days of the date of receipt of such Billing Statement. Any undisputed amounts not so paid shall thereafter


accrue interest at the Overdue Rate.


(B) Rebates for Qualified City Waste Delivered by Private Haulers. In the event that private


haulers deliver Qualified City Waste to the Landfill, the Company shall be entitled to charge such private


haulers, the then generally applicable market rate tipping fee for the use of the Landfill, and the City shall have
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no responsibility with respect to the payment of such tipping fees. However, for all tons of Qualified City


Waste delivered to the Landfill on a Full Load Basis and paid for by such private haulers, the City shall have


the right to a rebate equal to the difference between (x) the per ton amount actually paid to the Company by


the private haulers delivering Qualified City Waste and (y) the Contract Rate. The City shall provide the


Company with a monthly invoice containing the amount of qualified rebate claimed by the City, which invoice


shall include substantiation of the amounts claimed, including copies of invoices from such private haulers to


the City for the Qualified City Waste disposed at the Landfill by such private haulers. The City and the


Company shall work cooperatively to develop a mutually acceptable system to identify private haulers


delivering loads of Qualified City Waste, which may (but is not required to) consist of a coupon system similar


to the system used by the City to identify loads of Navy Waste delivered to the Miramar Landfill. The


Company shall pay such invoice within thirty (30) days after receipt from the City. Any unpaid amounts


thereafter accrue interest at the Overdue Rate.


(C) Billing Estimates and Adjustments. To the extent that, any other item in any Billing


Statement cannot be accurately determined at the Billing Statement Date, such item shall be billed on a good


faith estimated basis reflecting actual operating experience and reasonable projections for the balance of the


Franchise Year, and an adjustment shall be made to reflect the difference between such estimated amount and


the actual amount of such item on the Billing Statement next following the date on which the Company learns


the exact amount of such item.


SECTION 6.3, BILLING DISPUTES. If the City disputes any amount billed by the


Company in any Billing Statement, the City shall pay that portion of the billed amount contained in such Billing


Statement which is not in dispute and shall provide the Company with written objection within thirty (30) days


of the receipt of such Billing Statement indicating the portion of the 

billed amount that is being disputed 

and


providing all reasons then known to the City for its objection to or disagreement with such amount. The City


may not offset amounts owed pursuant to a non-disputed Billing Statement against amounts which the City


otherwise claims is owed to the City by the Company. If the City and the Company are not able to resolve such
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dispute within thirty (30) days after the City's objection, either party may refer such dispute to non-binding


mediation pursuant to Section 9.14 hereof. If any such amount is adjusted in the Company's favor pursuant


to agreement, mediation or otherwise, the City shall pay the amount of such adjustment to the Company, with


interest thereof at the Overdue Rate from the date such disputed amount was due the Company to the date of


payment in full of such amount. Nothing contained in this subsection shall limit the authority of any authorized


officer of the City to raise a further objection to any amount billed by the Company pursuant to an audit


conducted pursuant to this 

Agreement. 

Generally, objections may not date back further than three years;


provided, however, that if any objections are related to an ongoing pattern of fraud or overbilling of the


Contract Rate, the objection period shall not be limited to such three year period. During the pendency of any


dispute between the parties hereunder, the Company shall continue to perform its obligations hereunder


(including the acceptance of Qualified City Waste), and the City shall pay any undisputed amounts.
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ARTICLE VII


FACILITY  FRANCHISE FEE


SECTION 7,1. FACILITY  FRANCHISE ±±E,


(A) 

Intentionally Deleted.


(B) Facility Franchise Fee In Certain Circumstances. Commencing on the earlier to occur


of (i) July 1, 2004 or (ii) the first day of the Franchise Y ear which begins immediately following the


Expansion Date, the Company shall be obligated to pay the City a quarterly Franchise Fee calculated in


accordance with this Section. The quarterly Franchise Fee shall be equal to (a) the total number of Total


Quarterly Franchise Fee Tons multiplied by (b) the Per-Ton Franchise Fee Rate as described below.


For purposes of this Section, "Total Quarterly Franchise Fee Tons" shall be equal to (x) the gross


number of Tons of Acceptable Waste disposed at the Landfill in any quarter less (y) Tons relating to (i)


Biosolids collected by the Company in accordance with Section 4.2, (ii) Qualified City Waste, and (iii)


waste


[Remainder of page intentionally left blank]




Average Disposal Rate (per ton) 

$ 0.01 

$30.00 

$30.01 

$40.00 

$40.01 

$50.00 

Greater than $50,00 

Percentage


12%


13%


14%


15%


collected or accepted pursuant to Section 5.3(1) which is disposed at the Landfill, and less (z) all other City


Waste which is disposed at the Landfill during such quarter.


The "Per-Ton Franchise Fee Rate" (which shall be a dollar amount) shall be the Average Disposal Rate


multiplied by the percentage corresponding to such Average Disposal Rate in the table below:


The "Average Disposal Rate" for any quarter shall be calculated by dividing (x) gross revenues of the


Company relating to Average Waste Tonnage accepted by the Company at the Landfill during such quarter


by (y) Average Waste Tonnage accepted by the Company at the Landfill during such quarter; provided,


however, that in no event shall the Average Disposal Rate be less than the then-current Contract Rate,


"Average Waste Tonnage" during any quarter shall be all waste accepted during such quarter less (1)


Qualified City Waste 

and Biosolids accepted at the Landfill in accordance with Section 4.2 and (II) waste


delivered by or attributable to affiliates or related companies of the Company.


— 

,

(C) Facility Franchise Fee in Certain Circumstances. Upon the date on which the City no


longer accepts at the Miramar Landfill any Acceptable Waste other than Qualified City Waste, Navy Waste


and Self-Hauled Waste, the Facility Franchise Fee payable by the Company shall be calculated in accordance


ith Section 7,1(B) above, provided however that for the purpose of calculating the Total Quarterly Franchise


Fee Tons in such circumstances, "Total Quarterly Franchise Fee Tons" shall be equal to (x) the gross number


ofTons of Acceptable Waste disposed at the Landfill less (i) Biosolids collected by the Company in accordance


with Section 4.2, (n) Qualified City Waste accepted at the Landfill or the South Bay Landfill and (iii) waste


collected or accepted pursuant to Section 5 .3 (.1) which is disposed at the Landfill, All 

other 

City Waste which


is disposed at the Landfill during such quarter shall be counted toward Total Quarterly Franchise Fee Tons in


such circumstances.
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(D) 

Facility Franchise Fee In the Event City Owns Landfill. The City has reserved the


unconditional right to own, or participate in the ownership of an alternate disposal facility in accordance with


Section 4.5 hereof In the event the circumstances described in Section 4.5 should occur, and the alternate


disposal facility accepts deliveries of Commercial Waste, then the Facility Franchise Fee which the Company


shall be obligated to pay to the City shall be calculated in accordance with subsection 7.1(B) hereof.


(E) 

Facility Franchise Fee Dunn a Period When City Contracts with Qualified Alternate Solid 

Waste Mana2etnent Facility. At any time after the Miramar Landfill Closure, upon City's election to utilize


a Qualified Alternate Solid Waste Management Facility pursuant to Section 6.1(D) of this Agreement and until


a Reinstatement Event occurs, if at all, then the Facility Franchise Fee shall be calculated in accordance with


Section 7.1(B) hereof.


(F) 

Payment of the Facility Franchise Fee Pursuant to Sections 7. 1(B). (C), (D) or (E). During


periods when the Facility Franchise Fee is calculated pursuant to Sections 7.1(B) (C), (D) or (E) the Facility


Franchise Fee shall be payable in arrears within thirty days after the end of each quarter. The Company shall


provide with each payment its calculation of all of the components of the Facility Franchise Fee, including


Total Quarterly Franchise Fee Tons, total tons accepted, the Average Disposal Rate, Average Waste Tonnage


and Per-Ton Franchise Fee. In the event that the Company fails to pay the Facility Franchise Fee when due,


it shall accrue interest at the Overdue Rate from the date due until paid.


(G) 

Company Provision of Certain Reports. The Company shall also submit to the City by


the 20

th

 day following each quarter a quarterly tonnage report which contains the following information


concerning such quarter: total number of tons disposed at the Landfill; tons of Qualified City Waste disposed


at the Landfill; tons of Non-Qualified City Waste disposed at the Landfill; tons of City Waste and Non-City


Waste disposed at the Landfill (which shall be broken down by hauler). In preparing such report, the Company


may rely on information provided by persons disposing waste at the Landfill. The Company shall have no


obligation to verify such information.
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SECTION 7.2. LEGALITY  OF PAYMENTS. The Company shall continue to make


payments to the City pursuant to this Article VII, even in the event any State or federal law is enacted,


or any decisions of courts with applicable jurisdiction are issued, which would permit the Company to


avoid or reduce the amount of payments required to be made to the City as set forth in Section 3.4 or 7.1


hereof, The Company agrees that it shall not challenge (or provide funds or other support to any challenge


to) the City's ability to impose or receive such fees from the Company. In the event that the Company is


precluded by Applicable Law to pay any of the fees to the City as described in this Agreement, the


limitation imposed on the City to Section 7.3 shall not be applicable to any City fees (which would


otherwise be prohibited by Section 7.3) which are imposed by the City in an amount up to amount of fees


which the Company is precluded by Applicable Law from making.


SECTION 7.3. CITY  FEES. (A) Generally. To the extent permitted by law, the City


will not impose any fees on Acceptable Waste accepted at the Landfill except for the Facility Franchise


Fee as described herein, provided that the foregoing limitation does not apply to fees of any type imposed


now or in the future on franchise haulers and other haulers in the City (including the Company to the


extent acting as a hauler if applicable) relating to Acceptable Waste collected by such haulers or otherwise.


In addition, the City shall not be precluded from imposing on the Company (i) any taxes, fees or charges


generally imposed 

on 

businesses in the City on a uniform basis or (ii) any reasonable costs of mitigation


or monitoring identified in the CUP process or in the course of other regulatory approvals. In addition,


this Section shall not prohibit the LEA from imposing fees in accordance with Applicable Law.


(B) Non-Refundable Deposit Under Interim Agreement. The Parties acknowledge that the non-

refundable deposit paid by the Company to the City pursuant to the Interim Agreement will 

not 

constitute


a credit against any amounts owed and payable hereunder and that payment of such non-refundable deposit


was made in order to satisfy the Company's separate and independent obligations to the City under the


Interim Agreement.
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if the City shall have diligently taken steps to correct such breach within a reasonable period of time,


the same shall not constitute a breach giving rise to the right of termination for as long as the City is


continuing to take such steps to correct such breach).


(B) By the City. The City shall have no right to terminate this Agreement for cause except


(i) in the event of the repeated failure or refusal by the Company substantially to perform any material


obligation under this Agreement unless such failure or refusal is excused by an Uncontrollable Circumstance


or (ii) failure or refusal by the Guarantor to perform any material obligation under the Guaranty Agreement;


except that no such failure or refusal shall give the City the right to terminate this Agreement for cause under


this subsection unless:


(1) The City has given prior written notice to the Company stating that a specified failure


or refusal to perform exists which will, unless corrected, constitute a material breach of this Agreement


on the part of the Company and which will, in its opinion, give the City the right to terminate this


Agreement for cause under this Section 8.2(B) unless such breach is corrected within a reasonable


period of time, and


(2) The Company has neither challenged in an appropriate forum the City's conclusion


that such failure or refusal to perform has occurred or constitutes a material breach of this Agreement


nor corrected or diligently taken steps to correct such breach within a reasonable period of time but


not more than 90 days from the date of the notice given pursuant to clause (1) of this subsection (but


if the Company shall have diligently taken steps to correct such breach within a reasonable period of


time, the same shall not constitute a breach giving rise to the right of termination for as long as the


Company is continuing to take such steps to correct such breach).


For purposes of this Section, in the event that the Guarantor fails or refuses to perform any material


obligation under the Guaranty Agreement, the Company may cure such failure or refusal by providing alternate


financial assurances to the City (in terms of the nature of the assurances and financial ability of the party


providing such assurances).
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SECTION 8.3. 

WAIVER. 

 Unless otherwise specifically provided 

by 

the terms of this


Agreement, no delay or failure to exercise aright resulting from anybreach of this Agreement will impair such


right or shall be construed to be a waiver thereof, but such right may be exercised from time to time and as


often as may be deemed expedient. Any waiver must be in writing and signed by the party granting such


waiver, If any covenant or agreement contained in this Agreement is breached by any party and thereafter


waived by any other party, such waiver shall be limited to the particular breach so waived and will not be


deemed to waive any other breach under this Agreement.


SECTION 8.4. 

PURCHASE OPTIONS. 

 (A) 

Right of First Refusal.  The City shall have


the right of first refusal with respect to any contemplated sale of the Landfill by the Company as a single asset


to any third party which is not an affiliate or subsidiary of the Company. The Company reserves the right to


provide to any prospective purchaser with a Breakup Fee to encourage their participation in the prospective


sale of the Landfill. The Company shall provide the City with at least 90 days prior written notice of any


contemplated sale of the Landfill. Such notice shall specify: (i) the name of the purchaser; (ii) the contemplated


date of the sale; (iii) the amount of the purchase price (including the portion thereof to be paid in cash and the


portion thereof to be financed); (iv) the due diligence period; and (v) any insurance and indemnity provisions.


In the event that the City elects to exercise its purchase option pursuant to this Section, it shall notify the


Company at least thirty (30) days prior to the sale date identified in the Company's notice. If the City elects


to exercise its purchase option, such option shall be on substantially the same terms and conditions as offered


to the Company by the third party. In the event that the City purchases the Landfill pursuant to this Section,


(i) the provisions of Section 8.4(C) below shall apply and (ii) the City shall be required to pay the Breakup Fee


to the purchaser whose offer it matched.


(B) Procedure for Exercise of Rights.  If the City elects to exercise its option to purchase the


Landfill pursuant to this Section, the closing shall occur on a date six months from the date of notice received


from the City. Upon the closing of the purchase, this Agreement shall terminate.
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(C) 

Obligations on Purchase. 

 Upon a purchase of the Landfill by the City under any provision


hereof, the Company at its cost and expense shall on or as of the closing date:


(1) 

promptly take all reasonable action as necessary to protect and preserve all materials,


equipment, tools, facilities and other property in a manner consistent with normal operations;


(2) 

clean the Landfill in accordance with standard operating procedures, and leave the same


in a neat and orderly condition;


(3) 

promptly remove all employees of the Company and any Subcontractors and vacate the


Landfill;


(4) 

unless the City directs otherwise, terminate all Subcontracts and make no additional


agreements with Subcontractors;


(5) 

convey to the City all of its right, title and interest in the Landfill and any reserves for


closure and post closure maintenance;


(6) 

transfer to the City all plans, records of operation and maintenance and other documents


and records necessary to properly operate and maintain the Landfill;


(7) 

assign or transfer, to the extent permissible, all Permits with respect to the Landfill; and


(8) 

take such other commercially reasonable actions, and execute such other documents, as


may be reasonably necessary to effectuate and confirm the foregoing matters, or as maybe otherwise


necessary or desirable to minimize the City's costs, and take no action which will increase any amount


payable by the City under this Agreement.


SECTION 8.5. 

FUNDrNG OF CLOSURE/POST-CLOSURE COSTS, 

 The Company


acknowledges that it is solely responsible for (i) the appropriate closure and post-closure maintenance of the


Landfill and (ii) the establishment and funding of any reserve funds required by Applicable Law for the purpose


of providing funds for the payment of costs of closure of the Landfill (or any cell within) or post-closure


maintenance relating to the Landfill. Without limitation, in no event shall the City be responsible 

for paying


any deficiencies in such required reserves. In addition, the City shall have no responsibility to make any


57




payments in the event that actual closure and post-closure costs relating to the Landfill exceed the amounts


reserved by the Company for such purpose.
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ARTICLE IX


MISCELLANEOUS


SECTION 9.1. TERM OF AGREEMENT: SURVIVAL OF CERTAIN PROVISIONS.


(A) Term. This Agreement shall be in full force and effect and be legally binding upon the Company and the


City from the date of the execution and delivery hereof, and shall continue in full force and effect until the


earlier to occur of (i) the permanent closure of the Landfill or (ii) the sale of the Landfill by the Company


(subject to the requirements of Section 9.7(C) (including the requirement that any purchaser of the Landfill


execute a Facility Franchise Agreement substantially similar to this agreement) and of Section 9.1(B).


(B) Survival; Accrued Rights. The rights and obligations of the parties hereto pursuant to


Sections 8.1, 8.2, 8.5, 9.2, 9.7, 9.11, 9.12 and 9.21 hereof shall survive the termination or expiration of this


Agreement, and no such termination or expiration shall limit or otherwise affect the respective rights and


obligations of the parties hereto accrued prior to the date of such termination or expiration. At the end of the


Term of this Agreement, all other obligations of the parties shall terminate.


SECTION 9.2. FINANCIAL ASSURANCES. The Company shall deliver to the City prior


to or concurrently with the execution of this Agreement an irrevocable and unconditional guaranty of the


performance of this Agreement executed by the Guarantor substantially in the form set forth in


Appendix E.


SECTION 9.3. INSURANCE. (A) Generally. The Company shall maintain or cause to be


maintained commercial liability insurance with respect to the Landfill in amounts specified in Appendix C and


shall name the City as an additional insured on such insurance. The Company shall furnish the City, upon


request, with appropriate certificates of insurance evidencing such coverage or other appropriate proof of


insurance.


(B) Environmental Insurance. Prior to the Contract Date, the Company will obtain insurance


for potential CERCLA or other environmental liability of the Landfill in an amount at least equal to


S3,000,000, with a deductible not to a exceed $ 1,000,000. The Company shall maintain comparable insurance
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throughout the term hereof so long as commercially available on reasonable terms, as determined in the


reasonable discretion of the Company risk manager. The Company shall notify the City in the event that the


Company does not maintain the insurance described in this Section 9.3(B). The Company shall furnish the


City, upon request, with appropriate certificates of insurance evidencing such coverage.


SECTION 9.4. AMENDMENTS. Neither this Agreement nor any provision hereof may


be changed, modified, amended or waived except by written agreement duly executed by both parties.


SECTION 9.5. NOTICE OF THIRD PARTY  LITIGATION. Each party shall deliver


written notice to the other of any litigation or similar proceeding to which it is a party and which questions the


validity or enforceability of this Agreement or any other contract or agreement executed by the Company or


the City or any regulatory license, permit or approval issued in connection herewith.


SECTION 9.6. FURTHER ASSURANCES. At any and all times the Company and the


City so far as may be authorized by law shall pass, make, do, execute, acknowledge and deliver any and every


such further resolutions, acts, deeds, conveyances, instruments, assignments, transfers and assurances as may


be necessary or reasonably requested by the other in order to give full effect to this Agreement.


SECTION 9.7. ASSIGNMENT AND TRANSFER OF FRANCHISE: SALE OF


LANDFILL. (A) Consent of City Required. Subject to Section 9.9(B), this Agreement shall not be


transferred, sold, pledged, hypothecated, leased, or assigned, nor shall any of the rights or privileges herein be


transferred, sold, pledged, hypothecated, leased or assigned, either in whole or in part, nor shall title hereto or


thereto, either legal or equitable, or any right, interest, or property herein or therein, pass to or vest in any


person, except the Company, either by action or inaction of the Company or by operation of law, without the


prior written consent of the City, which shall not 

be 

unreasonably withheld, conditioned or delayed. The


Company shall provide written notice of any request to assign or transfer this Agreement, and shall provide


the City with any information 

requested 

by the City in connection with the proposed transfer. The City shall


respond to any such request within sixty (60) days after receipt of any information requested by the City
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pursuant to the preceding sentence. Any attempt by the Company to effectuate any of the foregoing without


the consent of the City provided herein shall be null and void.


(B) 

Imposition of Conditions. 

 Any transfers or assignments of this Agreement or the


Company's interest in the Landfill shall be subject to the requirements of the City Code. In addition, the City


may impose reasonable conditions and restrictions on any approval it may elect to give of any transaction


described in this Section; provided, however, that the City rnaynot impose fees as a condition of such approval


other than such fees provided herein. Such conditions may include a requirement that the transferee or assignee


provide financial assurances of its ability to perform its obligations under the new facility franchise agreement,


which financial assurances shall be substantially similar (in terms of the nature of the assurances and the


financial ability of the party providing such assurances) to the financial assurances represented by the


Company's obligations hereunder and the obligations of Allied Waste Industries, Inc. pursuant to the Guaranty


Agreement.


(C) 

Sale of the Landfill. 

 Any sale, transfer, mortgage or encumbrance of the Landfill, or any


interest therein, by the Company shall be subject to the following requirements: (i) with respect to a sale of the


Landfill, the City shall have the right of first refusal to purchase the Landfill or interest therein in accordance


with Section 8.4; and (ii) as a condition of closing, any purchaser of the Landfill shall be required to execute


a separate Facility Franchise Agreement, on the same terms and conditions as set forth herein and provide the


financial assurances described in Section 9.7(B).


SECTION 9.8. 

ASSIGNMENT OF AGREEMENT BY  THE CITY . 

 Neither this

Agreement nor any of the rights or obligations hereunder maybe assigned by the City without the prior written


consent of the Company, which may not be unreasonably withheld. Notwithstanding the foregoing, the City


may assign this Agreement to another public entity, or Joint Powers Authority subject to the reasonable consent


of the Company. In such circumstances the Company shall have the right to demand assurances o f the financial,


technical and legal ability of the proposed assignee to 

undertake the responsibilities and obligations of the City.
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SECTION 9.9. MAINTENANCE OF CORPORA 

l'E 

EXIS I ENCE; CONSOLIDATIONS


OR CHANGES IN CONTROL. (A) Maintenance of Corporate Existence. Subject to the Company's rights


under Section 9.9(B), 

the Company 

covenants that during the Term of this Agreement it will maintain its


corporate existence, will not dissolve or otherwise dispose of all or substantially all of its assets, and will not


take any action in connection with its corporate existence which would materially impair the ability of the


Company to meet its obligations under this Agreement.


(B) Consolidation, Merger. Sale. Transfer and Change in Control. The Company shall not


consolidate with or merge with another entity, or permit one or more other entities to consolidate with or merge


into it unless the net worth of the successor company upon such consolidation, merger or acquisition, calculated


in accordance with generally accepted accounting principles, is not less than the net worth of the Company


immediately prior to such consolidation or merger. No such merger or consolidation shall reduce any of the


obligations of Allied Waste Industries, Inc. pursuant to the Guaranty Agreement.


SECTION 9.10. PAYMENT OF CERTAIN COSTS BY  COMPANY . If the Company


requests the consent of the City for any transaction described in Section 9.7 hereof, the Company shall


reimburse the City for all costs and expenses incurred by the City in reviewing, examining and analyzing the


request, including 

all 

direct and indirect administrative expenses of the City and consultants and attorneys' fees


and expenses actually paid, up to a maximum reimbursable amount of $50,000 (as such amount is escalated


using the methodology described in Section 6.1 for the Contract Rate). Invoices shall be supported with


evidence of the expense or cost incurred. The Company shall pay such invoices within 

thirty 

(30) days of


receipt, after which date they shall accrue interest at the Overdue Rate.


SECTION 9.11. INDEMNIFICATION. (A) By the Company. The Company shall defend,


indemnify and hold harmless

-

the City and its representatives, officers, employees and subcontractors (as


applicable in the circumstances), (the "City Indemnified Parties") from and against (and pay the fill 

amount


of) all Loss-and-Expenses for personal injury to, or 

death of, any 

person, or loss or damage to property to the ·


extent arising out of (1) the negligence or intentional conduct of the Company 

or any of its officers, members,
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employees, agents, representatives or Subcontractors in connection with its obligations or rights under this


Agreement, (2) the disposal of Qualified City Waste or any other materials accepted by the Company at the


Landfill or any other location, pursuant to this Agreement, or (3) any breach by the Company of its obligations


hereunder. This obligation shall include, but not be limited to, the burden and expense ofdefending all claims,


suits and administrative proceedings (with counsel reasonably approved by the City Indemnified Parties), even


if such claims, suits or proceedings are groundless, false or fraudulent, and conducting all negotiations of any


description, and paying and discharging, when and as the same become due, any and all judgments, penalties,


or other sums due against such indemnified persons. The City, in its sole discretion, may participate in any


such defense, provided that the City's defense is in good faith and paid for by the City. The City's


participation does not relieve the Company of its obligations under this Agreement unless the City releases the


Company in writing from all or part of its obligations. A City Indemnified Party shall promptly notifythe


Company of the assertion of any claim against it for which it is entitled to be indemnified hereunder, shall give


the Company the opportunity to defend such claim, and shall not settle the claim without the approval of the


Company. The provisions of this subsection shall survive termination or expiration of this Agreement.


Notwithstanding any provisions of this Agreement to the contrary, the indemnification obligations of the


Company specified in this Section 9.1(A) shall not apply to any City Indemnified Parties to the extent that any


losses, costs, damages or claims for liability arise from the active negligence, established sole negligence or sole


willful misconduct of any such City Indemnified Party.


(B) 

By the City. 

 To the extent permitted by law, the City shall defend, indemnify and hold


harmless the Company and its representatives, officers, employees and subcontractors (as applicable in the


circumstances), (the "Company Indemnified Parties") from and against (and pay the full amount of) all Loss-

and-Expenses for personal injury to, or death of, any person, or loss or damage to property arising out of (I)


the negligence or intentional conduct of the City or any of its officers, members, employees, agents,


representatives or Subcontractors in connection with its obligations or rights under this Agreement, or (2) any


breach by the City ofits obligations hereunder. The Company, in its sole discretion, may participate in any
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defense relating to such action, provided that the Company's defense is in good faith and paid for by the


Company. The Company's participation does not relieve the City of its obligations under this Agreement


unless the Company releases the City in writing from all or part of its obligations. A Company Indemnified


Party shall promptly notify the City of the assertion of any claim against it for which it is entitled to be


indemnified hereunder, shall give the City the opportunity to defend such claim, and shall not settle the claim


without the approval of the City. The provisions of this subsection shall survive termination or expiration of


this Agreement. Notwithstanding any provisions of this Agreement to the contrary, the indemnification


obligations of the City specified in this Section 9.1(B) shall not apply to any Company Indemnified Parties to


the extent that any losses, costs, damages or claims for liability arise from the active negligence, established


sole negligence or sole willful misconduct of any such Company Indemnified Party.


(C) CERCLA. Without limiting the generality of the foregoing, the Company shall defend,


indemnify andhold harmless any City Indemnified Parties from and against all Loss-and-Expense, including


natural resource .

 damages, injuries, costs, response, assessment, remediation and removal costs, losses,


demands, debts, liens, liabilities, causes of action, suits, legal or administrative proceedings, interest, fines,


charges, penalties and expenses (including but not limited to reasonable attorneys' and expert witness fees and


costs incurred in connection with defending against any of the foregoing or in enforcing this indemnity) of any


kind whatsoever paid, incurred or suffered by, or asserted against, the City Indemnified Parties to the extent


arising from or attributable to any repair, cleanup or detoxification, or preparation and implementation of any


removal, remedial, response, closure or other plan or replacement or restoration of natural resources at the


Landfill, the South Bay Landfill and any other alternate disposal facility utilized by the Company pursuant to


any provision of this Agreement, or the Company's activities 

-

whichresult in a release or threatened release of


Hazardous Materials into the environment. 

This obligation shall include, but not be limited to, the burden and


expense of defending all claims, suits and administrative proceedings (with counsel reasonably approved by


the City 

Indemnified Parties), and conducting all negotiations ofany 

description, 

and paying and discharging,


when and as the 

same become due, any and all judgments, penalties, or other sums due against suoh
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indemnified persons. The City, in its sole discretion, may participate in any such defense, provided that the


City's defense is in good faith and paid for by the City. The City's participation does not relieve the Company


of its obligation under this Agreement unless the City releases the Company in writing form all or part of its


obligations. A City Indemnified Party shall promptly notify the Company of the assertion of any claim against


it for which it is entitled to be indemnified hereunder, shall give the Company the opportunity to defend such


claim and shall not settle the claim without the approval of the Company. These indemnification provisions are


for the protection of the City Indemnified Parties only and shall not establish, of themselves, any liability to


third parties. The provisions of this subsection shall survive termination or expiration of this Agreement.


Notwithstanding any provisions of this Agreement to the contrary, the indemnification obligations of the


Company set forth above shall not apply to any City Indemnified Parties to the extent that any losses, costs,


damages or liability arises from the negligence or intentional conduct of any such City Indemnified Party. The


foregoing indemnity is intended to operate as an agreement pursuant to CERCLA, 42 U.S.C. Section 9607(e)


and California Health and Safety Code Section 25364, to defend, protect, hold harmless the City Indemnified


Parties from liability.


SECTION 9.12. UNCONTROLLABLE CIRCUMSTANCES. (A) Performance Excused.


Except as otherwise specifically provided in this Agreement, neither the Company nor the City shall be liable


to the other for any failure or delay in the performance of any obligation under this Agreement (other than any


payment at the time due and owing) to the extent such failure or delay is due to the occurrence of an


Uncontrollable Circumstance.


(B) Notice, Mitigation. The party experiencing an Uncontrollable Circumstance shall no tify


the other party by telecommunication or telephone and in writing, on or promptly after the date the party


experiencing such Uncontrollable Circumstance first knew of the commencement thereof, 

followed within


fifteen (15) days by a written description of (1) the Uncontrollable Circumstance and the cause thereof (to the


extent known), and (2) the date the Uncontrollable Circumstance began and the cause thereof; its estimated


duration, the estimated time during which the performance of such party's obligations hereunder will be
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delayed. Each party shall provide prompt written notice of the cessation of such Uncontrollable Circumstance.


Whenever such act, event or condition shall occur, the party claiming to be adversely affected thereby shall,


as promptly as reasonably possible, use its best efforts to eliminate the cause therefor, reduce costs and resume


performance under this Agreement.


SECTION 9,13. 

BINDING EFFECT. 

 This Agreement shall bind and inure to the benefit


of the parties hereto and any successor or assignee acquiring an interest hereunder consistent with the


provisions of Section 9.8 hereof.


SECTION 9.14. 

FORUM FOR DISPUTE RESOLUTION. 

 It is the express intention of


the parties that all legal actions and proceedings related to this Agreement or to any rights or any relationship


between the parties arising therefrom shall be solely and exclusively initiated and maintained in the Court with


the appropriate jurisdiction located in the County of San Diego.


SECTION 9.15. 

NON-BINDING MEDIATION. 

 Prior to commencing litigation pursuant


to Section 9.14, either party hereto may give the other party written notice of any dispute with respect to 

the

performance or payment of any obligation hereunder. Such notice shall specify a date and location for a


meeting of the parties hereto at which such parties shall attempt to resolve such dispute. The cost of such


mediation shall be shared equally by the parties. In the event that such dispute cannot be resolved by the parties


hereto within thirty (30) days, either party can commence litigation pursuant to Section 9.14.


SECTION 9.16. 

ACTIONS OF THE CITY IN ITS GOVERNMENTAL CAPACITY . 

Nothing in this Agreement shall be interpreted as limiting the rights and obligations of the City in its


governmental or regulatory capacity.


SECTION 9.17. 

COMPLIANCE WITH CITY 'S EQUAL OPPORTUNITY 


CONTRACTING PROGRAM. 

 The Company will comply with the City's Council Ordinance No. 18173,


Section 22.2701, Title VII of the Civil Rights Act of 

1964, as amended, Executive Orders 11246, 11375, and


12086, the California Fair 

Employment and housing Act, Sections 12920-12921, and any 

other applicable


Federal and State laws and regulations hereafter enacted. The Company will not discriminate against any
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employee or applicant for employment based on race, religion, color, ancestry, age, gender, sexual orientation,


disability, medical condition, or place of birth.


(A) Municipal Code Section 22.2704 Clause. The following clause is included in this


Agreement pursuant to the requirements of S an Diego Municipal Code Section 22.2704, and is binding upon


the Parties. The Company will not discriminate against any employee or applicant for employment on any


basis prohibited by law. The Company shall provide equal opportunity in all employment practices. The


Company shall ensure that all Subcontractors comply with the City of San Diego's Equal Employment


Opportunity Program. Nothing in this Section shall be interpreted to hold the Company liable for any


discriminatory practices of its Subcontractors.


(B) 

Workforce Reports. Upon request by the City of San Diego, the Company shall submit


a current workforce report, and if required, an equal opportunity plan which sets forth the action that the


Company will take to achieve the City's goals for the employment of African American, American Indians,


Asians, Filipinos, Latinos, women, and people with disabilities.


(C) 

Subcontracting Clause. Further, the Company shall cause the foregoing provisions to be


inserted in all subcontracts for any work covered by this Agreement so that such provisions will be binding


upon each Subcontractor.


(D) 

Failure to Comply, The Company understands that failure to comply with the above


requirements and/or submitting false information in response to these requirements may result in termination


of this Agreement and debarment from bidding on City contracts for a period of not less than one year.


(E) Ecual Employment Opportunity Declaration. The Company has received, read, and


understands the Equal Opportunity Contracting Information Packet, including City of San Diego Municipal


Code Chapter II, Article 2, Division 27 (Equal Employment Opportunity Plan) as required by the City of San


Diego Municipal Code section 22.2705.
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(F) 

Company's Operational Manual. Without otherwise reducing its obligations under this


Section, the Company shall ensure compliance with the provisions relating to equal opportunity and


employment set forth in the Company's Operational Manual.


(G) 

No Violation of Applicable Law. Notwithstanding anything contained in this Section 9.17


to the contrary, the Company shall have no obligation to comply with any provision contained in this Section


9.17 to the extent the same may be prohibited under Applicable Law or any other law, court decision or


interpretation thereof.


SECTION 9.18 DRUG-FREE WORKPLACE. The Company agrees to comply with the


City's Drug Free Workplace requirements set forth in Council Policy 100-17, adopted by Council Resolution


No R-277952 and incorporated into this Agreement by this reference. The Company shall certify to the City


that it will provide a drug-free workplace.


(A) 

Consultant's Notice to Employees. The Company shall publish a statement notifying


employees that the unlawful manufacture, distribution, dispensation, possession, or use of a controlled


substance is prohibited in the work place, and specifying the actions that will be taken against employees for


violations of the prohibition.


(B) 

Drug-Free Awareness Program. The Company shall establish a drug-free awareness


program to inform employees about all of the following:


(1) The danger of drug abuse in the work place;


(ii) The policy of maintaining a drug-free work place;


(in) Available drug counseling, rehabilitation, and employee assistance programs; and


· 

(iv) The penalties that may be imposed upon employees for drug abuse violations.


(C) 

Posting the Statement. In addition to Subsection (A) above, the Company shall post the


drug-free policy in a prominent place.


(D) 

Subcontractor's Agreements. The Company further certifies that each Agreement 

for ·


Subcontractor Services for this Project shall contain language that binds the Subcontractor to comply with the
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provisions of Section 9.18 of this Agreement, as required by Sections 2.A (1) through (3) of Council Policy


100-17. The Company and any of its Subcontractors shall be individually responsible for their own drug-free


work place program.


(E) Company's Operational Manual. Without otherwise reducing its obligations pursuant to


this Section, the Company shall ensure compliance with the provisions relating to drug-free programs set forth


in the Company's Operational Manual.


SECTION 9.19. RECORDATION OF THE AGREEMENT, Either the Company or the


City may record this Agreement. The City and the Company shall, upon request of the other, promptly execute,


acknowledge and deliver to the other a "Short Form" memorandum of this Agreement for recording purposes.


SECTION 9.20. NOTICES. Any notice or communication required or permitted hereunder


shall be in writing and sufficiently given if delivered in person or sent by certified or registered mail, postage


prepaid, as follows:


If to the Company: Mr. James T. Ambroso


General Manager, Landfill Division


San Diego Landfill Systems, Inc.


7297 Ronson Road, Suite G


San Diego, CA 92111


Tel: 858/541-2570 (ext. 11)


Fax:858/541-2005


With a copy to: 

and to: 

Mr. Don Swierenga


Regional Vice President


Allied Waste North America, Inc.


7201 East Camelback Road, Suite 375


Scottsdale, AZ 85251


Tel: 602/596-9596 ext. 237


Fax: 602/970-4685


Patrick Shea, Esq.


Pillsbury Madison & Sutro LLP


101 W. Broadway, Suite 1800


San Diego, CA 92101


Tel: 619/544-3177


Fax: 619/236-1995
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If to the City:


With a copy to:


and to: 

Mr, George I. Loveland


Deputy City Manager


City of San Diego


202 C Street, MS-9A


San Diego, CA 92101-3869


Tel: 619/236-5949


Fax: 619/236-6067


Richard L. Hays


Director, Environmental Services DepaL 

ment

9601 Ridgehaven Court, Suite 210


San Diego, CA 92123-1636


Tel: 858/492-5056


Fax:858/492-5021


Elmer L. Heap, Jr., Esq.


Deputy City Attorney


Civil Division, Office of the City Attorney


City of San Diego


1200 Third Avenue, Suite 1100


San Diego, CA 92101-4184


Tel: 619/236-7727


Fax: 619/533-5856


Changes in the respective addresses to which such notices may be directed may be made from time to time by


any party by notice to the other party.


SECTION 9.21. 

NO INTENDED THIRD PARTY  BENEFICIARIES. 

 None of the


provisions of this Agreement are intended to benefit any third party not specifically referenced herein. No party


other than the City and the Company shall have the right to enforce any of the provisions of the Agreement.


SECTION 9.22. 

INTEREST ON OVERDUE OBLIGATIONS. 

 Except as otherwise


provided herein, all amounts due hereunder, whether as damages, credits, franchise fees or reimbursements,


that are not paid when due shall bear interest at the Overdue Rate on the amount outstanding 

from time to time,


on the basis of a 

365-day year, counting the actual number of days elapsed, and all such interest accrued at any


time shall, to the extent permitted by Applicable Law, be deemed added to the amount due, as accrued.


SECTION 9.23. 

MORTGAGEE PROTECTION. 

 Subject to the provisions hereof, the


Company shall have the right to encumber the Landfill Site or any interest therein or portion thereof or any


improvement thereon or revenue therefrom, by any deed of trust or other security device securing financing with


70




respect to the Landfill Site; provided, however, that any such encumbrance shall be explicitly subject to the


City's rights hereunder, including without limitation, its rights to Biosolids Services and to deliver Qualified


City Waste, all in accordance with this Agreement.
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September 13, 2.965 as File/Page No. 165829; thence along said


prolongation and said center line North 48°59'34" East, 479.20


feet to an angle point in the boundary of said Goodell's land


last above 

r e f e r r e d  t o ;  t h e n c e  a lo n g  s a id  b o u n d a ry .a s f o l lo w s :


N o r t h  0 0 ° 2 7 '1 2 "  E a s t , 6 6 6 .5 0  f e e t  to a c o rn e r t h e r e in ;  

North

8 9 ° 1 1 '3 7 "  W e s t , 3 9 .8 3  f e e t  to a c o rn e r t h e r e in ;  

North 00

0

00 '22" 


East, 1380.00 feet to an angle point therein; and North 74°06'28"


West, 131.04 feet to the center line of said Easement No. 1;


thence along said center line North 11°40'18" 

E a st , 

218.66 feet

to the Point of Beginning.


Parcel 4 (73-0414):


That portion of Lot 9 of the Resubdivision of Fanita Rancho, in


the City of San Diego, County of San Diego, State of California,


according to Map thereof No. 1703, filed in the Office of the


C o un ty R e co rd e r of S a n  D ie go  C o un ty , F e b ru a ry 28 , 19 18 , d e sc rib e d 


as fo llo w s :


Beginning at the Southeasterly terminus of the center line of


Easement No. 10 as shown on Sheet 1 of 3 of Miscellaneous Map No.


4 6 5 , f i l e d  i n  t h e  O f f i c e  o f  

the County 

R e co rd e r of S an  D ie go 


C o u n ty , F e b ru a ry  1 5 , 1 9 6 5 , b e in g  a ls o  a p o in t o n  th e 


Northwesterly line of land described as Parcel B-11-31 in


Q uitcla im  D e ed to Andrew  

Matto, et al, recorded December 14, 1964


as File/Page No. 226678; 

the nce 

along the boundary of said land


of Matto, et al, as follows: South 40°53'52" West, 1033.16 feet


( re co rd  - S o u th  40°53'30" West, 1033.31 feet) to the most


W e s t e r ly 'c o rn e r of sa id  la n d ; S o u th  4 6  

0

08'03" East, 722.60 feet


(record - South 46°08'25" East( 722.70 feet) to the most


Southerly corner of said land; North 50°09'37" East (record -

North 50°09'15" East), 925.37 feet to the most Easterly corner 

of

sa id la n d ; N o rth 5 6 ° 5 4 '3 2 "  W e st 

(record - North 56°54'50" West),


252.51 feet to an angle point therein; North 13°39'54" West


(record - North 13°40'16" West), 761.53 feet to the most


Northerly corner of 

sa id  la n d ; a n d  S o u th  4 0 ° 5 3 '5 2 "  W e s t 

.

( re co rd  -

South 40°53'30" 

W e s t ) , 2 5 0 .0 0  f e e t  to t h e  

Point of Beginning.


Parcel 5 (73-0415):


Those portions of Lots 9 and 10 of the Resubdivision of a part of


Fanita Rancho, in the City of San Diego, County of San Diego,


State of California, according to Map 

t h e r e o f  N o . 1 7 0 3 , f i l e d  i n 


the Office of the County Recorder of San Diego County,


February 28, 1918, and that portion of Lot 73 of Rancho Mission


of San Diego, in the City of San Diego, County of San Diego,


State of California, according to Partition Map thereof made in 

.


the action entitled "Juan M. Luco, et al, vs. The Commercial Bank


of San Diego, et al" under Superior Court Case No. 348 of San


Diego County, filed in said Recorder's office, described as


follows:


LA3.7g706q,V 
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Commencing at the intersection of the center line of Spring


Canyon Road as shown on City Engineer's Drawing No. 11029-I-D


filed in the office of the City Engineer of the City of San


Diego, County of San Diego, State of California, within the


center line of Road Easement No. 19 as shown on City Engineer's


Drawing No. 12252-1-D filed in the office of said City Engineer;


thence along said center line South 64°20'44" East 183.06 feet to


the beginning of a tangent 600.00 foot radius curve, concave


Southwesterly; thence Southeasterly along the arc of said curve


being along said center line, through a central angle of


33°0155" a distance of 345.91 feet; thence leaving said center


line North 23°18'19" East 871.07 feet to the True Point of


Beginning; thence North 14°32'59" East 716.39 feet; thence


radial,q.y South 76°33'07

1 

 East 788.68 feet to an intersection with


the center line of Road Easement No. 18 as shown on said City


Engineer's Drawing No. 12252-1-0, said intersection being a point


on the arc of a 1200.00 foot radius curve, concave Westerly;


thence Southwesterly along the arc of said curve, being along


said center line through a central angle of 3°55'18" a distance


of 82.14 feet; thence tangent and along said center line South


17°22'12" West 702.89 feet to a point which bears South 71°27'12"


East from the True Point of Beginning, thence North 71°27'13"


West 754.55 feet to the True Point of Beginning.


Parcel 6: (73-0407):

That portion of Lot 73 of Rancho Mission of San Diego, in the


City of San Diego, County of San Diego, State of California,


according to Partition Map thereof made in the action entitled


"Juan M. Luco, et al, vs. The Commercial Bank of San Diego, et


al" under Superior Court Case No. 348 on file in the office of


the County Clerk of San Diego County, 

d e sc r ib e d  a s fo llow s :

Commencing at the intersection of the center line of Road


Easement No. I with the Southeasterly continuation of the center


line of Road Easement No. 12 as shown on Sheet 1 of 3 of


Miscellaneous Map No. 488, filed in the Office of the County


Recorder of San Diego County, May 3, 1966, being 

.a point on the


arc of a 800.00 foot radius curve, concave Northeasterly, a


radial line of said curve bears South 38°24'16" West, to said


point; thence along the continuation of and 

t h e  c e n t e r  l i n e  o f 


said Road Easement No. 12 aS follows: Northwesterly along the


a r c  o f  s a id  

-

cu rv e , th ro ugh a 

central angle of 51°36'06" a


distance of 720.50 feet; and tangent to said curve North


00°00'22" East, 268.68 feet to the most Southerly corner of land


described as Parcel 165 in deed to Frederick 0. Horne, et ux,


recorded June 24, 1969 as File/Page No- 112744 and being the True


Point of Beginning; thence along the boundary of said Parcel 165


of Home's land as follows: North 67°04'14'· West, 1296.85 feet;


North 41°23'02" East, 816.82 feet to the Northerly line of said


Lot 73; along said Northerly line South 89°08'54" East, 624.56


feet to the Northerly prolongation of the Westerly line of said


Road Easement No. 12; along said prolongation South 00°00'22"
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Point of Beginning; thence along the boundary of said Parcel 166

as follows: along the center line of said Road Easement No. 12,


continuing Northwesterly and Northerly along the arc of said

curve, through a central angle of 20°57'06" a distance of 292.54

feet; thence tangent to said curve North 00°00'22" East, 268.68

feet to the Northeasterly corner of said Parcel 166; thence North

67°04'14" West, 765.91 feet; thence South 04°11'26" East,.906.27

feet to the Northerly line of that parcel of land described in

deed to the County of San Diego recorded February 8, 1974 as

File/Page No. 74-033846 in said Recorder's office; thence along

said Northerly line North 85°48'34" East, 693.86 feet to the True.

Paint of Beginning.


Parcel 8 (73-0416):

Those portions of Lot 73 of Rancho Mission of San Diego,

according to Partition Map thereof made in the action entitled


"Juan M. Luco, et al, vs. The Commercial Bank of San Diego, et

al" under Superior Court Case No. 348 on file in the office of


the County Clerk of San Diego County, and portions of Lots

.

 9 and

10 Resubdivision of Fanita Rancho, according to Map thereof No.

1703, filed in the Office of the County Recorder of San Diego

County, February 28, 1918, all being in the City of San Diego',


County of San Diego, State of California, described as a whole a


follows:


Commencing at the intersection of the center line of Road

Easem en t N o . 1 with the Southeasterly continuation of the center


line of Road Easement No. 12 as shown on Sheet 1 

o f 3  o f

Miscellaneous Map No. 488, filed in the Office of the County


Recorder of San Diego County, May 3, 1966, being a point on the

a rc  o f a  8 0 0 .0 0  

foot radius curve, concave Southeasterly, in the

c e n t e r lin e  o f sa id  R o a d  E a s e m e n t N o , 1 , a  

radial line of said

curve bears North 56°35'10" West to said point; thence along th e

center line of Said Road Easement No. 1 as follows; Southwesterly


along the arc of said curve, through a central angle of 21 

0

44

1

32"

a distance 'of 303.58 

f e e t ;  a n d  t a n g e n t  t o  s a id  c u rv e  S o u t h

11°40'18" West, 4.59.87 feet 

t o  t h e  

Northeasterly corner of land

described in Quitclaim Deed to Robert Newton Hunter, Jr.,

recorded August 25, 1966 as File/Page No. 139126 and being the

True Point of Beginning; thence continuing along said center line


South 11°40'18" West, 1020.20 feet (deed - 1020,21 feet) 

· to the


Easterly prolongation of the center line of Road Easement No. 19

as shown on said Miscellaneous Map No. 488 thence along said


prolongation and said center line of Road Easement No. 19 as

follows: North. 88°19'42" West, 100.93 feet (deed - 100.91 feet)

to the beginning of a 

tangent 300.00 foot radius curve, concave


Southeasterly; and SouthwesterlY along the arc of said curve,

through a central angle of 35°27'02" a distance of 185.62 feet to '

the most Southerly corner of said Hunter's land; thence along the

boundary of said Hunter's land as follows: North 19°06'29" West,


292.82 feet; and North 72°14'44" West, 655.87 feet to the center

line of Road Easement No. 18 as shown on said Miscellaneous Map

LA3-747M4S1 
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Na. 488; thence along said center line as follows; North


17

0

22'12" East, 702.89 feet to the beginning of a tangent 1200.00


foot radius curve, concave Southwesterly; and Northerly along the


arc of said curve, through a central angle 04°39'26" a distance


of 97.54 feet to the Northwesterly corner of said Hunter's land;


thence along the Northerly line of said H u n t e r 's  la n d  

South

78

0

36

1

44" East, 987.60 feet to the True Point of Beginning.


Parcel 9 (73-0417):


Those portions of Lots 9

.

 and 10 of the Resubdivision of Fanita


Rancho, in the City of San Diego, County of San Diego, State of


California, according to Map thereof No. 1703, filed in the


Office of the County Recorder of San Di.ego County, February 2$,


1918, described as follows:


Commencing at the intersection of the center line of Road


Easement No. 1 with the Easterly prolongation of the center line


of Road Easement No. 19 as shown on Sheet 1 of 3 of Miscellaneous


Map No. 488, filed in the Office of the County Recorded of San


Diego County, May 3, 1966; thence along said prolongation and


said center line of Road 

E a s e m e n t N o . 1 9  as fo llo w s : N o r t h 


88

0

19

1

42" West, 100.93 feet (deed - 100.91 feet) to the beginning


of a tangent 300.00 foot radius curve, concave Southeasterly; and ·


SouthweSterly along the arc of said curve, through a central "


angle of, 

35°271 

02" a distance of 185..62 f e e t  t o  t h e  m o s t  E a s t e r ly 


corner of land described in Quitclaim to 

H arry W e im e r, re co rde d


September 13,1966 as File/Page No. 148437 and being the True


Point of Beginning; 

the nce  

along the boundary of said Weiner's


land as follows: North 19 

0

0629" West, 292.82 feet; and North

72°14

1

44" West, 655.87 feet to the center line of Road Easement


N o . 18 as show n  on sa id 

Miscellaneous Map No. 488; thence along


said center line South 17

0

22

1 

1 2 "  W e s t , 4 1 9 .1 1 . f e e t  to t h e 


Southwesterly corner of said Weimer's land; thence along the


Southwesterly lime of said Weiner's land South 56°0722" East,.


780.39 feet to the 

center line of said Road Easement No. 19;


thence along said center line as follows: North 21°18

1

21" East,


233.95 feet to the beginning of a tangent 300.00 foot radius


curve, concave Southeasterly; and Northeasterly along the arc of


said curve, through a central angle of 34

0

54

1 

55" a distance of


182.81 feet to the True Point of Beginning.


Parcel 10 (73-0419):


Those 

portions of Lots 9 and 10 of the Resubdivision of Fanita


Rancho, in the City of San Diego, County of San Diego, State of


California, according to Map thereof No. 1703, filed in the


O f f ic e  of t h e  

County Recorder of San Diego County, February 28,


1 9 1 8 , d e sc r ib e d  as fo llo w s :


Commencing at the intersection of the center line of Road


Easem e n t N o . 1 w ith th e  

Easterly prolongation of the center line


of R o a d E a se m e n t N o . 19 as sh ow n  on S h e e t 1 of 3 of M isce lla n e o u s


1-0.1
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Mao No. 488, filed in the Office of the County Recorder of San


Diego County, May 3, 1966; thence along said prolongation and


said center line of Road Easement No. 19 as follows: North


88

0

19

1

42 1 

 W e s t , 1 0 0 ,9 3  f e e t  

(deed - 100.91 feet) to the beginning


of a tangent 300.00 foot radius curve, concave Southeasterly;


Southwesterly along the arc of said curve, through a central


angle of' 702l'57' a distance of 368.43 feet; and tangent to said


curve South 21

0

1821" West, 233.95 feet. to the most Easterly


corner of land described in quitclaim Deed to David B. Devine, et


al, recorded July 1, 1966 as File/Page No. losma and being the


T ru e  P o in t of B e g in n in g ; th e n c e  

continuing along said center line


as f o l lo w s : S o u t h  21 

0

18

1 

21" West, 475.67 feet to the beginning


of a tangent 500.00 foot radius curve, concave Northwesterly;


Southwest.erly.along the arc of said curve, through a central


angle of 33 

0

52

1

11" a distance of 295.57 feet; tangent to said


curve 55°10'32" West, 260.47 feet to the beginning of a 

t a n g e n t


500.00 foot radius curve, concave Northerly; and Southwesterly


along the arc of said curve, through a central angle of 40°11'07"


a d i s t a n c e  of 3 5 0 .6 8  f e e t  to t h e  c e n t e r l i n e  of R o a d  E a s e m e n t N o .


18 as shown on said Miscellaneous Map No. 488; thence along the


center line of said Road Easement'No. 18 as follows: North


00

0

06

1

37" East, 391.28 feet to the 

be g in n in g 

of a tangent 1000.00


foot radius curve, concave Easterly; Northerly along the arc of


said curve, through a central angle of 17 

0

15

1

34" a distance of


301.25 feet; and tangent to said curve North 17

0

22'12" East,


6 8 6 .4 6  f e e t  to t h e  m o s t  

Northerly corner of said land of Devine,


et al; thence along the Northeasterly 

l i n e  o f  s a i d  l a n d  

South

56

0

07

1

2 2 "  E a s t , 7 8 0 .3 9  f e e t  to t h e  T ru e  P o in t  of B e g in n in g .


Parcel 11 (73-0410):


Those portions of Lot 73 of Rancho Mission of San 

D iego ,


a c c o rd in g  to P a r t i t i o n  M a p  th e re o f m a d e  in th e  

action entitled


" J u a n  M. L u co , et al, vs. T h e  C om m e rc ia l B a n k  of S a n  D ie g o , e t 


a l"  u n d e r 

Superior Court C ase No. 348 on 

file in t h e  o f f i c e  o f 


th e  C o un ty C le rk  of S an  D ie go  

County, and Lot 9 of the


Resubdivision of Fanita Rancho, in the City of San Diego, County


of S a n  D ie g o , S t a t e  of C a li f o rn ia , a c c o rd in g  to M a p  th e re o f N O .


1703, filed in t h e  O f f ic e  of th e  C o u n ty  R e co rd e r of S a n  D ie g o 


County, February 28, 1918, all being in the City of San Diego,


County of San Diego, State of California, and being more


particularly d e sc r ib e d  as fo llo w s :


Beginning at the Northerly t e rm in u s of th e  

center line of


E a se m e n t N o . 12 as show n  on S h e e t 1 of 3 of M isce lla n e o u s M ap 

No.


465, filed in the Office of the County Recorder 

of S an  D ie go 


County, February 15, .19

.

65, being also 

th e  

Northwesterly corner 

of

land described in Quitclaim 

Deed to 

Fred Eklund, et al, recorded


September 27, 1965 as File/Page No. 175424; thence a lo n g  th e 


c e n t e r  l i n e  O f  s a i d  

Easement No. 12 and the Southeasterly


co n t in u a t io n  thereof as follows: South 00°00'22" West 340.00


feet to the beginning of a tangent 800.00 foot radius curve,


concave Northeasterly; and Southeasterly along the arc of said


LA1-7
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curve, through a central angle of 51°35'05" a distance of 720.50


feet to the center line of Easement No. 1 

as show n on sa id


Miscellaneous Map No. 465; being a point on the arc Of a 800.00


foot radius curve, concave Southeasterly, a radial line of said


curve bears North 56°35'10" West to said point; thence along the


center line of said Easement Na. 1 as follows: Northeasterly


along the arc of sa id  

curve, through a central angle of 08

°

1305

1


a distance of 114.75 feet; non-tangent 

to s a id  curve North


42°31'20 East, 528.78 feet, being a point on the arc of a


n o n - t a n g e n t 8 0 0 .0 0 fe e t ra d iu s cu rv e , co n ca v e  S o u th e a s t e r ly , a

r a d i a l l i n e  o f  said curve bears North 48°22

.'05' West to said


point; and Northeasterly along the arc of said curve, through a


central angle Of 47°25'09 1 

 a d i s t a n c e  of 6 6 2 .0 9  f e e t ;  t h e n c e  

at

right angles to said center line North 00°56'56' West, 30.00 feet


to a corner in the boundary of said land of Eklund, et al; thence


along said boundary' as follows: South 89°03'04' West, 398.41


f e e t  to a n  a n g le  p o in t  therein; 

and 

North 78°00'38" West, 936.49


f e e t  t o  the Point of Beginning.


Parce l 12 (73 -0413 ):


That portion of Lot 9 of the Resubdivision of Fanita 

R ancho , in


th e  C ity of S an  D ie go , C o un ty o f 

San Diego, State of 

C a lifo rn ia ,


-

according to Map thereof No. 1703, filed in the Office of the 

County Recorder of San Diego County, February 28, 1918, described


as follows:


Beginning 

at the intersection of the center line of Road Easement


No. 10 with the center line of Road 

Easement 

No. 1 as shown on


Sheet 1 of 3 of Miscellaneous Mao No. 4E5, filed in the Office of


the County Recorder of San Diego County, State of California,


February 15, 1965; being on the arc 

of a 100.00 foot radius


curve, concave Northeasterly, a radial line of said curve 

be ars


South 74°23'41

1 

 West to said point; thence along the continuation


of and the center line of said Easement No. 10, Southeasterly


along the arc of said curve, through a central angle of 23°56'42"


a distance of 417.52 feet to an angle point in the boundary of


Parcel 5-151 of Newport's land; thence along the boundary of said


Parcel E-151 as follows: North 40°53'52' East, 250.00 feet;


South 13

0

39

1

54" .East, 761.58 feet; South 56°54'32' East, 252.51


feet to an angle paint 

th e re in ; 

thence North 18°02'05' West,


1124.78 feet to a point on the center line of Road Easement No.


1; th e n c e  a lo n g sa id  ce n t e r lin e  S o u th  8 9 ° 0 3  

1 

04' West, 100.00


feet; thence North 03°22'21" East, 30.08 feet to the Northerly


line of said Easement No. 1; thence along the Northerly boundary


of said Easement 1 as 

f o llo w s : S o u th  

89°03'04' West, 201.58 feet


to the Northwesterly corner of said Parcel 5-151 of Newport's


land; thence South 00°55'56" East, 30.00 feet to the center line


of said Easement No. 1, being a point on the arc of a 800.00 foot


radius curve, concave Southeasterly, a radial line of said curve


bears North 00°56'55" West to said point; 

the nce along 

said

center line Westerly along the arc of said curve, through a


LA .3 .7q7C454. V 1 
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central angle of 07°09'43" a distance of 100.00 feet to the Point


of Beginning.


Parcel 13 (73-0423):

Those portions of Lots 3 and 4 of the Resubdivision of Fanita


Rancho, in the City of San Diego, County of San Diego, State of


California, according to Map thereof No. 1703

1 

 filed in the

Office of the County Recorder of San Diego County, February 28,


1918, described as follows:


Commencing at the intersection of the center line of Road .


Easem en t N o. 18 w ith 

the center line of Road Easement No. 19 as


shown on Sheet 1 of 3 of Miscellaneous Map No. 488, filed in the


Office of the County Recorder of San Diego County, May 3, 1966;


thence along the center line of said Road Easement No. 18, South


0006'37" West 1149.00 feet to the Southwesterly corner of land


de sc ribed in  Q uitcla im D eed to Thom

as  H un te r M

cM

anus, 

Sr., et ux,

recorded July 5, 1966 as File/Page No. 109648; thence 

.

along the

Southerly line of said McManus' land South 76

0

52'17" East,, 528.31

feet to the Southwesterly corner of land described in Quitclaim


Deed to V ernon Lucius Robinson, et ux, recorded July 28, 1966 as


File/Page No. 123058 and being the True Point of Beginning;


thence along the boundary of said Robinson's land as follows:


North 01°49'58" West 625.32 feet to the most Northerly corner of


said land; South 44°28'28" East, 385.39 feet to an angle point


therein; South 80°00'26" East, 391.23 feet to the center line of


Road Easement No. 1 as shown on Miscellaneous Map No. 488; alcna

-

said center line South 04°00'57" West, 263 

f e e t ; a n d S o u th

00°26'59" West, 49.44 f e e t  t o  t h e  S o u th e a s t e r ly  c o rn e r o f 

said

Robinson's land; thence along the Southerly line of said


R ob in so n 's la n d N o rth 8 7° 12 '3 7"  W

e st , 617 .20 fe e t 

to 

th e T rue

Point of Beginning.


P a rc e l 14 (73 -0411):

Those portions of Lot 73 of Rancho Mission of 

San D iego,

according to Partition Map thereof made in the action entitled


" J u an  M

. Luco , e t a l,  vs. T he  C om m e rc ia l E an k o f Sam  D ie go , e t

al" under Superior Court Case No. 348 on file in the office of


the County Clerk of San Diego County, and Lots 9 and 10 of the


Resubdivision of Fanita Rancho, in the City of San Diego, County


of San Diego, State of California, according to Map 'thereof No.

1703, filed in the Office of the C oun ty R e co rd er o f San D ie go

County, February 28, 1918, 

a ll b e in g  in  th e C i t y  o f S a n  D

ie g o ,

County of San 

D

ie g o , S t a t e  o f C a li f o rn ia , a n d  described as a


whole as follows:


Beginning at the intersection of the center line of Road 

Easem en t

. N o . 1  w i t h th e  S o u th e a s t e r ly  c o n t in u a t io n  o f th e c e n t e r lin e o f

R oad Ea sem ent N o. 12 

as shown on Sheet 1 of 3 of Miscellaneous


M

ap N o . 4 8 8 , f i le d  in  th e  O

ff ic e  o f th e C o un ty R e co rd e r o f S a n

D ie go  C o un ty , M ay 3 , 1 9 6 6 , b e in g a po in t o n  th e arc o f a 8 00 .0 0

LA3-717069 . VI 
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recorded August 23, 1965 as File/Page No. 153083; thence along


the Northerly line of said' land North 89°03'04" East, 201.68 feet


to an angle point in the Westerly boundary of land described in


Quitclaim Deed to Jeffrian Corporation, et al, recorded August


19, 1965 as File/Page No. 135461; thence along said Northerly


boundary as follows: North 03°22'21" East, 425.73 feet to an


angle point therein; and North 03°27'27" East, 774.48 feet to the


Northerly boundary of said Rancho Mission; thence along said


Northerly boundary North 89

0

08'54" West, 1617.81 feet to the


Northerly prolongation of the Westerly line of said Easement No.


12; thence along said prolongation South 00 

0

00

1

221 

 West, 1031.13

feet to the Point of Beginning.


Parcel 16 (73-0418-A1):


Those portions of Lots 3 and 10 of the Resubdivision of Fanita


Rancho, in the City of San Diego, County of San Diego, State of


California, according to Map thereof No. 1703, filed in the


Office of the County Recorder of San Diego County, February 28

)


1918, and that portion of Lot 73 of Rancho Mission of San Diego,


according to Partition Map thereof made in the action entitled


"Juan M. Luca, et al, vs. The Commercial Bank of San Diego, et


al" under Superior Court Case No. 348 on file in the office of


the County Clerk of San Diego County, described as follows:


Commencing at the intersection of the center line of Spring


Canyon Road as shown on City Engineer's Drawing No. 11029-1-D


filed in the office of the City Engineer of the City of San


Diego, County of San Diego, State of California, with the center


line of Road Easement No. 19 as shown on City Engineer's Drawing


No. 12253-1-D filed in the office of said City Engineer; thence


along said center line South 64

0

30

1 

44" East 183.06 feet to the


beginning of a tangent 600.00 foot radius curve, concave


Southwesterly; thence Southeasterly along the arc of said curve,


being along said center line, through a central angle of


33

0

01

1

55" a distance of 345.91 feet to the True Point of


Beginning; thence leaving said center line North 23°18'19" East,


871.07 feet; thence South 71 

0

27'13" East, 754.55 feet to the


center line of Road Easement No. 18 as shown on said City


Engineer's Drawing No. 12253-1-D; thence along said center line


South 17°22'12" West, 1105.57 feet to the beginning of a tangent


1000.00 foot radius curve, Concave Easterly; thence Southerly


along the arc of said curve, being along said center line,


through a central angle of 17°15'34" a distance of 301.24 feet;


thence tangent to said curve and along said center line South


00°00'37" West, 391.28 feet to an intersection with' the center


line of said Road Easement No. 19, said intersection being a


point on the arc of a 500.00 foot radius curve, concave Northerly


whose center bears North 05°21'39" East, thence Northwesterly


along the arc of said curve, being along center line, through a


center angle of 69

0

2114" a distance of 605.23 feet; thence


tangent to said curve and along said center line North 15°17'07"


West, 686.17 feet to the beginning of a tangent 600.00 foot
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State of California, according to Map thereof No. 1703, filed in


the Office of the County Recorder of San Diego County, February


28, 1918, described as follows:


Beginning at the Northwesterly corner of Lot 1 of said


Resubdivision of part of Fanita:Rancho; thence along the


Southerly line of said Lot 4 North 89°01'40" West, 1700.00 feet;

thence North 32°17 West, 800.00 feet; thence North 4°39'37"


East, 1700.00 feet; thence North 0°26'37" East, 1750.00 feet;


thence North 48°59'12" East, 433.32 feet; thence North 697.15


feet to the True Point of Beginning; thence North 36 

0

30' East,


3350.00 feet; 

thence North 350.00 feet; thence South 50°0915"


West, 2595.37 feet to .a point on a line that is due North from


the True Point of Beginning; thence South 1380.00 feet to the.


True Point of Beginning.


Parcel 19 (63-5019):

All of that portion of Lots 4 and 9 of the Resubdivision of a


part of Fanita Rancho, in 

the City of San Diego, County of San


Diego, State of California, according to Map thereof No. 1703,


filed in the Office of the County Recorder of San Diego County,


February 28, 1918, 

more particularly described as follows:


Commencing at the most Southerly corner of that parcel of land


quitclaimed by the United States of America to the County of San


Diego and recorded 

as  File/Page No. 203861, November 14, 1963


Records of the office of the Recorder, San Diego County,


California; thence South 89°11'37" East, 39.83 feet to the


Northwesterly corner of land quitclaimed by the United States of


America to the County of San Diego and recorded as File/Page No.


165071, September'18, 1963 Records of the office of the Recorder,


San Diego County, California; thence North 36 

0

57

1

12" East,


3350.00 feet to the most Northerly corner of Said County parcel,


as File/Page Na. 165071; thence leaving said parcel North


75

0

04

1 

38" West, 62.90 feet to the Southeasterly coL.Ller of the


said San Diego County land, as File/Page No. 203861; thence South


36°30

1 

22" West, 3350.00 feet to the True Point of Commencement.


Parcel 20 (63-5013):


Those portions of Lots 4 and 9 of the Resubdivision of a part of


Fanita Rancho, in the City of San Diego, County of San Diego,


State of California, according to Map thereof No. 1703, filed in


the Office of the County Recorder of San Diego County, February


28, 1918, described as follows:


Beginning at a point on the South line of said Lot 4, distant


thereon North 89°28'30" West 1700.00 feet from the Northwest


corner of Lot 1 of said Resubdivision; said Northwest corner


having the grid coordinates of N0248008.252, E1762752.328 of Zone..


6 of the California Coordinate System; thence North 32°17' West


800.00 feet; thence North 4°39'37, East, '1700.00 feet; thence


LA.] 

,7g79· 
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North 0

0

2637" East, 1750.00 feet; thence North 48°59'12" East,


433.42 feet to the True Point of Beginning; thence North 697.15


feet; thence North 3'6°30 

1 

 East, 3350.00 feet; thence South


4225:00 feet; thence North 68°30' West, 2141.68 feet to a point


on a line that is due South from the True Point of Beginning;


thence North 50.00 feet to the True Point of Beginning.


LA3-7q70g. V I 

A -15  

un wo 7 




A

pp

en

di

x 

B




TI

M

ET

A

BL

E 

O

F 

CU

P 

A

M

EN

D

M

EN

T 

PR

O

CE

SS






-

 

T

 

-

l

o

 

T

o

s

k

 

N

a

m

 

e

I

 

'

C

i

t

y

 

P

r

e

-

A

p

p

 

P

4

r

i

t

g

 

H

e

k

l

`

s

t

a

 

a

 

r

u

e

 

a

2

 

-

R

 

9

 

a

3

 

.

9

9

 

(

3

4

'

9

9




D

u

r

a

t

k

i

n

 

1

 

S

t

a

r

t

 

F

e

n

i

c

s

l

i

 

I

N

 

F

 

1

1

4

.

1

 

A

 

J

1

A

 

I

S




0

c

t

y

5

 

1

1

1

2

1

9

8

 

1

1

/

2

1

9

8

1

1

/

2

'

O

C

 

1

 

0

2

 

0

0

 

0

3

1

;

0

 

0

4

 

'

G

 

O

 

 

f

 

a

l

 

*

a

l

 

l

o

c

i

 

T

u

t

1

F

I

M

 

A

1

0

.

4

1

:

J

!

J

 

'

A

T

 

S

·

0

 

E

M

I

=

 

M

I

 

J

3

d

 

B

O

O

M

°

 

!

 

9

/

1

 

/

0

0




1

1

7

 

C

o

n

s

i

s

a

a

n

t

 

p

r

o

v

i

d

i

=

s

 

c

e

p

i

e

s

.

 

F

i

n

d

i

r

m

j

s

/

S

O

C

 

1

1

%

 

D

E

R

 

A

D

V

E

R

T

I

S

E

D

/

D

I

 

S

T

R

 

t

i

3

U

T

E

 

D

-

3

0

 

D

A

Y

S

 

3

1

 

d

a

y

s

 

9

/

1

1

0

3

 

1

0

/

1

3

1

0

0




2

1

 

1

P

I

A

N

N

I

N

G

 

C

O

M

M

I

S

S

I

O

N

 

H

E

A

R

I

N

G

2

2

 

C

I

T

Y

 

C

O

U

N

C

I

L

 

H

E

A

R

I

N

G




1

 

d

a

y

 

1

/

4

1

0

1

 

1

/

4

1

0

1




d

a

y

 

2

/

t

i

/

O

i

l

 

2

/

6

/

0

1

I

i

A

P

P

r

-

M

I

X

 

B

"

N

E

W

 

C

U

P

 

&

 

M

A

S

T

E

R

 

R

A

W

"

'

 

P

r

e

p

r

a

s

-

e

 

C

U

P

 

A

p

p

I

i

c

a

t

i

n

n

 

4

 

S

i

l

t

x

n

t

 

C

U

P

 

A

p

p

.

 

&

 

D

c

f

l

 

M

a

s

t

e

-

r

 

P

l

a

n

 

5

 

 

I

.

  

A

p

p

l

i

c

a

I

r

o

n

 

D

e

e

m

e

d

 

C

o

m

p

l

e

t

e

 

6

 

 

1

 

 

-

-

E

I

R

 

P

R

E

P

A

R

A

T

I

O

N

 

P

R

O

C

E

S

S

-

-

 

f

 

X

I

S

 

&

 

E

N

V

.

 

S

c

a

r

p

i

n

g

 

L

e

t

t

e

O

N

O

P

 

I

D

4

I

s

2

i

b

u

t

i

e

 

N

O

P

/

B

e

g

i

n

 

E

I

R

 

9

 

1

N

O

P

 

P

o

h

l

 

C

o

m

m

e

n

t

 

P

e

r

i

o

d

 

1

0

 

·

.

P

r

o

v

i

c

l

i

s

 

1

5

7

t

 

S

t

e

 

C

M

 

D

E

I

R

 

t

o

 

C

i

t

y

 

1

1

 

C

i

t

y

 

R

e

v

i

e

w

s

 

I

 

S

c

r

n

 

C

t

r

k

 

D

E

I

R

 

1

2

 

C

o

n

S

u

l

t

a

n

t

 

P

n

v

a

r

e

 

2

n

d

 

S

a

n

 

C

l

*

 

E

f

l

J

f

 

1

3

 

C

i

t

y

 

F

t

e

v

i

e

w

s

 

2

n

d

 

S

c

m

 

C

h

k

 

0

E

1

R

 

1

4

 

C

o

n

s

o

n

a

n

t

 

P

t

e

p

a

z

e

 

3

e

d

 

S

a

n

 

C

h

i

c

 

D

E

/

R

 

1

5

 

C

i

t

y

 

R

e

v

i

e

w

s

 

3

n

3

 

S

a

n

 

C

h

k

 

D

E

I

R

 

1

0

 

C

o

n

s

u

L

a

n

i

 

P

r

e

p

a

r

e

:

s

 

F

i

n

.

*

 

0

€

 

1

1

1

 

1

9

 

?

 

P

r

e

p

a

r

e

 

R

e

s

p

o

n

s

4

e

s

t

 

F

I

N

A

L

 

O

R

 

F

I

N

A

L

 

B

R

 

D

I

S

T

R

M

U

T

I

O

N

 

1

4

-

D

A

Y

 

R

E

V

I

E

W

 

3

6

G

 

d

a

y

s

 

;

 

:

M

5

1

9

9

 

1

1

1

2

8

/

0

0

8

5

 

d

a

y

s

 

T

i

E

r

d

9

9

 

1

1

:

1

/

9

9

1




5

 

d

a

y

s

 

·

 

1

1

1

2

/

9

9

 

1

1

/

8

/

9

3




!




2

1

.

d

a

y

s

 

1

1

f

 

i

 

9

1

9

9

 

1

2

1

1

7

1

9

9




2

5

8

 

d

a

y

s

 

1

2

1

2

0

/

9

9

 

1

2

1

1

3

1

0

0




3

5

 

d

a

y

s

 

1

2

1

2

0

1

9

9

1

 

2

/

4

1

0

0




1

 

d

a

y

 

2

/

7

/

0

0

 

2

,

7

:

0

0




2

1

 

d

a

y

s

 

2

1

7

4

)

0

 

I

 

3

1

6

,

P

O

C

I




3

/

2

1

1

0

0

 

·

 

3

1

2

1

/

0

0




3

0

 

d

a

-

y

s

 

.

 

3

1

2

2

1

0

0

 

.




2

1

3

 

d

a

y

s

 

5

/

1

6

/

0

0

1

 

E

d

 

1

2

/

0

0




2

0

 

d

a

y

s

 

6

/

1

3

/

0

0

 

7

1

 

a

r

m

1

0

 

d

a

y

s

 

i

 

T

1

1

1

1

0

0

 

;

 

T

/

2

4

/

O

0

1

0

 

c

l

a

y

s

 

7

/

2

5

/

0

0

 

a

n

=

7

 

d

a

y

5

 

%

V

2

 

T

/

0

0

 

e

t

a

c

y

x




3

0

 

d

a

y

s

 

1

0

/

1

6

/

0

0

 

1

1

/

2

4

'

0

0




1

1

/

2

7

/

1

3

0

 

1

2

/

1

3

/

0

3

P

r

n

i

e

c

l

:

 

S

w

a

r

m

 

t

e

_

s

k

e

d

u

a

t

e

:

 

t

r

i

1

9

9

9

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

0

1

,




1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1




T

a

s

k




S

p

M




P

r

o

g

r

e

t

r

s




M

r

l

e

s

t

n

n

e




1

1

1

1

1

1

1

1

1

1

=

1

1

1

1

 

S

u

m

m

a

r

y




.

 

.

 

.

 

.

 

.

R

o

l

l

e

d

 

U

p

 

T

a

s

k

1

0

1

.

0

1

1

1

1

1

1

1

0

1

1

0

1

1

1

1

1

1

1

1

1

1

1

.

1

1

1

1

 

R

o

l

i

e

d

 

U

p

 

S

p

k

t




1

1

0

1

.




R

o

l

I

e

d

 

U

p

 

M

i

t

e

m

o

n

e

R

o

i

l

e

d

 

U

p

 

P

r

o

g

r

e

t

t

S

 

1

1

1

1

1

1

1

1

1

1

1

0

1

1

1

1

1

1

1

1

0

1

1

1

1

1

1

1

S

E

_

x

i

e

r

n

a

l

 

T

a

s

k

5




P

r

o

i

e

d

 

S

u

m

m

a

r

y

 

,

W

 

O

 

R

 

 

'

M

 

S

i

r

o

m

m

l

n

i

m

 

q

.

1

3

 

c

l

a

y

s

 

R

A

9

0

-

 

1






T

a

s

k




S

p

l

i

t

!

N

o

g

 

r

e

v

s

M

I

l

e

S

I

n

o

e

S

u

m

m

e

r

y

.

 

.

 

.

 

.

 

.

 

.

 

.

 

.

 

 

·

 

·

 

·

 

·

 

·

 

·

 

R

o

l

 

l

c

d

 

U

p

 

T

a

s

k

I

N

I

M

I

N

I

=

1

1

1

1

1

0

1

1

.

1

1

1

1

1

1

 

R

p

l

i

e

c

t

 

U

p

 

S

p

i

l

t

·

R

u

l

i

e

d

 

U

p

h

i

r

i

e

z

c

i

o

n

e

R

o

i

l

e

d

 

U

p

 

P

r

o

g

r

e

s

s

E

x

b

r

i

n

a

i

 

T

a

m

.

4

.

3

 

P

i

c

t

 

S

u

m

 

m

 

a

r

y

 

.

1

1

1

1

1

1

1

1

E

W




i

l

r

I

1

1

1

1

1

1

.

1

·

1

1

1

1

1

1

1

1

1

1

1

1

·

1

1

1

,




P

r

o

l

e

a

 

S

y

c

a

r

n

o

r

e

_

s

k

e

d

D

a

t

e

:

 

6

/

 

W

 

A

p

a

g

e

 

2



A

p

p

e

n

d

ix

 C




IN

S

U

R

A

N

C

E

 R

E

Q

U

IR

E

M

E

N

T

S




.4

.



A

pp

en

di

x 

C




IN

SU

RA

N

CE

 R

E 

Q

U

M

:D

I:E

N

T 

S


I. 

M

in

im

um

 S

co

pe

 o

f I

ns

ur

an

ce

. C

ov

er

ag

e 

sh

al

l b

e 

at

 le

as

t a

s b

ro

ad

 a

s:


A

. 

Co

m

pr

eh

en

siv

e G

en

er

al

 L

ia

bi

lit

y 

In

su

ra

nc

e c

ov

er

in

g 

Br

oa

d 

Fo

rm

 C

om

pr

eh

en

siv

e G

en

er

al




Li

ab

ili

ty

.


B

. 

Po

llu

tio

n 

Li

ab

ili

ty

 In

su

ra

nc

e


C

. 

A

ut

om

ob

ile

 L

ia

bi

lit

y 

In

su

ra

nc

e w

ith

 M

CS

 9

0 

Po

llu

tio

n 

En

do

rs

em

en

t


D

. 

W

or

ke

r's

 co

m

pe

ns

at

io

n 

in

su

ra

nc

e a

s r

eq

ui

re

d 

by

 th

e L

ab

or

 C

od

e o

f t

he

 S

ta

te

 o

f C

al

ifo

rn

ia




an

d 

Em

pl

oy

er

s L

ia

bi

lit

y 

in

su

ra

nc

e.


H.

 

M

in

im

um

 L

im

its

 o

f I

ns

ur

an

ce

. C

om

pa

ny

 sh

al

l m

ai

nt

ai

n 

lim

its

 n

o 

le

ss

 th

an

:


A

. 

Co

m

pr

eh

en

siv

e G

en

er

al 

Li

ab

ili

ty

: $

1,

00

0,

00

0 

co

m

bi

ne

d 

sin

gl

e l

im

it 

pe

r o

cc

ur

re

nc

e f

or

 b

od

ily




in

ju

ry

 an

d 

pr

op

er

ty

 d

am

ag

e.


B

. 

Po

llu

tio

n 

Li

ab

ili

ty

: $

5,

00

0,

00

0 

co

m

bi

ne

d 

sin

gl

e l

im

its

 p

er

 o

cc

ur

re

nc

e f

or

 b

od

ily

 in

ju

ry

 an

d


pr

op

er

ty

 d

am

ag

e.


C

. 

A

ut

om

ob

ile

 L

ia

bi

lit

y:

 $

1,

00

0,

00

0 

co

m

bi

ne

d 

sin

gl

e 

lim

it 

pe

r a

cc

id

en

t f

or

 b

od

ily

 in

ju

ry

,


pr

op

er

ty

 d

am

ag

e a

nd

 p

ol

lu

tio

n 

lia

bi

lit

y.




D

. 

W

or

ke

r's

 C

om

pe

ns

at

io

n 

an

d 

Em

pl

oy

er

's 

Li

ab

ili

ty

: W

or

ke

r's

 c

om

pe

ns

at

io

n 

lim

its

 o

f


$1

,0

00

,0

00

 as

 re

qu

ire

d 

by

 th

e L

ab

or

 C

od

e o

f t

he

 S

ta

te

 o

f C

al

ifo

rn

ia

.


HI

. 

De

du

cti

bl

es

 an

d 

Se

lf-

In

su

ra

nc

e R

ete

nt

io

ns

. A

ny

 si

gn

ifi

ca

nt

 d

ed

uc

tib

les

 o

r s

elf

-in

su

re

d 

re

ten

tio

ns

 m

us

t


be

 d

ec

la

re

d 

to

 an

d 

ap

pr

ov

ed

 b

y 

th

e C

ity

's 

Ri

sk

 M

an

ag

er

. A

t t

he

 o

pt

io

n 

of

 th

e C

ity

's 

Ri

sk

 M

an

ag

er

,


eit

he

r: 

th

e i

ns

ur

er

 sh

all

 re

du

ce

 o

r e

lim

in

ate

 su

ch

 d

ed

uc

tib

les

 o

r s

elf

 in

su

re

d 

re

ten

tio

ns

 as

 re

sp

ec

ts 

th

e


Ci

ty

, i

ts 

of

fic

ia

ls,

 em

pl

oy

ee

s, 

ag

en

ts 

or

 v

ol

un

te

er

s; 

or

 th

e C

om

pa

ny

 sh

al

l p

ro

cu

re

 an

 ad

di

tio

na

l l

et

te

r


of

 cr

ed

it 

or

 b

on

d 

gu

ar

an

tee

in

g 

pa

ym

en

t o

f l

os

se

s a

nd

 re

lat

ed

 in

ve

sti

ga

tio

ns

, c

lai

m

 ad

m

in

ist

ra

tio

n,

 an

d


de

fe

ns

e e

xp

en

se

s.


IV

. 

O

th

er

 In

su

ra

nc

e 

Pr

ov

isi

on

s. 

Th

e 

po

lic

ie

s a

re

 to

 c

on

ta

in

, o

r b

e 

en

do

rs

ed

 to

 c

on

ta

in

, t

he

 fo

llo

w

in

g


pr

ov

isi

on

s.


A.

 

G

en

er

al

 L

ia

bi

lit

y 

an

d 

A

ut

om

ob

ile

 L

ia

bi

lit

y 

Co

ve

ra

ge

s


Co

m

pa

ny

 sh

all

 o

bt

ain

, a

nd

 d

ur

in

g 

th

e t

er

m

 o

f t

hi

s A

gr

ee

m

en

t, 

sh

all

 m

ain

tai

n 

po

lic

ies




of

 li

ab

ili

ty

, a

ut

om

ob

ile

 li

ab

ili

ty

, p

ub

lic

 li

ab

ili

ty

, g

en

er

al 

lia

bi

lit

y 

an

d 

pr

op

er

ty

 d

am

ag

e


in

su

ra

nc

e f

ro

m

 an

 in

su

ra

nc

e c

om

pa

ny

 au

th

or

iz

ed

 to

 b

e i

n 

bu

sin

es

s i

n 

th

e S

ta

te

 o

f


Ca

lif

or

ni

a, 

in

 an

 in

su

ra

bl

e a

m

ou

nt

 o

f n

ot

 le

ss

 th

an

 $

1,

00

0,

00

0 

fo

r e

ac

h 

oc

cu

rre

nc

e


($

5,

00

0,

00

0 

fo

r p

ol

lu

tio

n 

lia

bi

lit

y)

. T

he

 in

su

ra

nc

e p

ol

ic

ie

s s

ha

ll 

pr

ov

id

ed

 th

at

 th

e


po

lic

ie

s s

ha

ll 

re

m

ai

n 

in

 fu

ll 

fo

rc

e d

ur

in

g 

th

e l

ife

 o

f t

hi

s A

gr

ee

m

en

t a

nd

 sh

al

l n

ot

 b

e ,




ca

nc

ele

d,

 te

rm

in

ate

d,

 o

r a

llo

we

d 

to

 ex

pi

re

 w

ith

ou

t t

hi

rty

 (3

0)

 d

ay

s p

rio

r w

rit

ten

 n

ot

ice






to 

the

 C

ity

 fr

om

 th

e i

ns

ura

nc

e c

om

pa

ny

.


2.

 

Th

e C

ity

 sh

all

 be

 na

me

d a

s a

n a

dd

iti

on

al 

ins

ur

ed

 on

 th

es

e p

oli

cie

s.


3.

 

Th

e C

om

pa

ny

's i

ns

ura

nc

e c

ov

era

ge

 sh

all

 be

 pr

im

ary

 in

su

ran

ce

 as

 re

sp

ec

ts 

the

 C

ity

,


its

 of

fic

ial

s, 

em

plo

ye

es 

an

d v

olu

nte

ers

. A

ny

 in

su

ran

ce

 or

 se

lf-

ins

ura

nc

e m

ain

tai

ne

d


by

 th

e C

ity

, it

s o

ffi

cia

ls,

 em

plo

ye

es

 or

 vo

lun

tee

rs 

sh

all

 be

 ex

ce

ss 

of

 C

om

pa

ny

's


ins

ura

nc

e a

nd

 sh

all

 no

t c

on

tri

bu

te 

wi

th 

it.


An

y f

ail

ur

e t

o c

om

ply

 w

ith

 re

po

rti

ng

 pr

ov

isi

on

s o

f t

he

 po

lic

ies

 sh

all

 no

t a

ffe

ct


co

ve

rag

e p

ro

vid

ed

 to

 th

e C

ity

, it

s o

ffi

cia

ls,

 em

plo

ye

es

 an

d v

olu

nte

ers

.


5. 

Co

ve

rag

e s

ha

ll s

tat

e t

ha

t th

e C

om

pa

ny

's i

ns

ur

an

ce

 sh

all

 ap

ply

 se

pa

rat

ely

 to

 ea

ch




ins

ure

d a

ga

ins

t w

ho

m 

cla

im

 is

 m

ad

e o

r s

uit

 br

ou

gh

t, e

xc

ep

t w

ith

 re

sp

ec

t to

 th

e l

im

its




of

 th

e i

ns

ur

er'

s l

iab

ili

ty.




B. 

W

or

ke

r's

 C

om

pe

ns

ati

on

 an

d E

mp

loy

er'

s L

iab

ili

ty 

Co

ve

rag

e:


Th

e i

ns

ur

er 

sh

all

 ag

ree

 to

 w

aiv

e a

ll r

igh

ts 

of

 su

br

og

ati

on

 ag

ain

st 

the

 C

ity

, it

s o

ffi

cia

ls,




em

plo

ye

es 

an

d v

olu

nte

ers

 fo

r lo

sse

s a

ris

ing

 fr

om

 w

ork

 pe

rfo

rm

ed

 by

 th

e C

om

pa

ny

 in

 th

e C

ity

.


V

. 

Ac

ce

pta

bil

ity

 of

 In

su

rer

s. 

Th

e i

ns

ura

nc

e p

oli

cie

s r

eq

uir

ed

 sh

all

 be

 is

su

e b

y a

n i

ns

ura

nc

e c

om

pa

ny

 or




co

mp

an

ies

 au

tho

riz

ed

 to

 do

 bu

sin

ess

 in

 th

e S

tat

e o

f C

ali

for

nia

 an

d w

ith

 a 

rat

ing

 in

 th

e m

os

t r

ec

en

t


ed

itio

n o

f B

est

's I

ns

ura

nc

e R

ep

ort

s o

f s

ize

 ca

teg

ory

 of

 V

II 

or 

lar

ge

r a

nd

 a 

rat

ing

 cl

ass

ifi

ca

tio

n o

f A




or 

be

tte

r.


V

I. 

Re

qu

ire

d E

nd

ors

em

en

ts.

 E

ac

h i

ns

ura

nc

e p

oli

cy

 sh

all

 co

nta

in 

ap

pro

pri

ate

 en

do

rse

me

nts

 as

 sp

ec

ifi

ed




by

 C

ity

.


VI

I. 

De

liv

ery

 of

 Pr

oo

f o

f C

ov

era

ae

. S

im

ult

an

eo

us

ly 

wi

th 

the

 ex

ec

uti

on

 of

 th

is 

Ag

ree

me

nt,

 C

om

pa

ny

 sh

all




fur

nis

h t

he

 C

ity

 ce

rti

fic

ate

s o

f e

ac

h p

oli

cy

 of

 in

su

ran

ce

 re

qu

ire

d h

ere

un

de

r, i

n f

orm

 an

d s

ub

sta

nc

e


sa

tis

fac

tor

y t

o C

ity

. R

en

ew

al 

ce

rti

fic

ate

s s

ha

ll b

e f

ur

nis

he

d p

rio

r t

o t

he

 st

art

 of

 ea

ch

 ye

ar 

of

 th

is


Ag

ree

me

nt 

to 

Ci

ty 

to 

de

mo

ns

tra

te 

ma

int

en

an

ce

 of

 th

e r

eq

uir

ed

 co

ve

rag

es 

thr

ou

gh

ou

t th

e t

erm

 of

 th

e


Ag

ree

me

nt




(cbtrimeticingJ:uly

. ) 

ANNUAL WASTE
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Appendix D


CONTRACTUAL WASTE ACCEPTANCE LIMITATION


1999 

912,500


2000 

930,750


2001 

949,365


2002 

968,352


2003 

987,719


2004 

1,007,474


2005 1,027,623


2006 

1,048,176


2007 

1,069,139


2008 1,090,522


2009 1.112,332


2010 

1,134,579


2011 1,157,271


2012 

1,180,416


2013 

2,572,664


2014 

2,610,764


2015 

2,649,491


2016 

2,688,855


2017 

2,728,869


2018 

2,769,543


2019 

2,810,891


2020 

2,852,923


2021 

2,895,652


2022 

2,939,090
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23

 

2,9

83

,25

1
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24

 

3,0

28

,14

7


20

25

 

3,0

73

,79

1


20

26

 

3,1

20

,19

6


20

27

 

3,1

67

,37

8


20

28

 

3,2

15

,34

8


20

29

 

3,2

64

,12

2


20

30

 

3,3

13

,71

5


20

31

 

3,3

64

,14

0
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32

 

3,4

15

,41

2


20

33

 

3,4

67

,54

9


20

34

 

3,5

20

,56

3


20

35

 

3,5

74

,47

3
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Appendix E


FORM OF PARENT GUARANTY 
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.
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Section 4, by rule of law or otherwise, constitute grounds for relieving or discharging the


Guarantor in whole or in part from its absolute, present, irrevocable, unconditional and continuing


obligations hereunder.


5. 

Maintenance of Corporate Existence.


(a) 

Consolidation, Merger, Sale or Transfer. The Guarantor covenants that


during the term of this Guaranty it will maintain its corporate existence, will not dissolve or


otherwise dispose of all or substantially all of its assets and will not consolidate with or merge


into another entity or permit one or more other entities to consolidate with or merge into it unless


the successor is the Guarantor; provided, however, that the Guarantor may consolidate with or


merge into another entity, or permit one or more other entities to consolidate with or merge into


it, or sell or otherwise transfer to another entity all or substantially all of its assets as an entirety


and thereafter dissolve if the successor entity (if other than the Guarantor) (x) a.ssumes in writing


all the obligations of the Guarantor hereunder and, if required by law, is duly qualified to do


business in the State of California, and (y) delivers to the City an opinion of counsel to the effect


that its obligations under this Guaranty are legal, valid; binding and enforceable subject to


applicable bankruptcy and similar insolvency or moratorium laws, and (z) the net worth of the


successor entity upon such consolidation, merger, sale or other transfer calculated in accordance


with generally accepted accounting principles, is not less than the net worth of the Guarantor


immediately prior to such consolidation, merger, sale or other transfer.


(b) 

Continuance of Obligations. If a consolidation, merger or sale or other


transfer is made as permitted by subsection (a), the provisions of subsection (a) shall continue


in full force and effect and no further consolidation, merger or sale or other transfer shall be


made except in compliance with the provisions of the Subsection (a). No such consolidation,


merger or sale or other transfer shall have the effect of releasing the initial Guarantor from its


liability hereunder unless a successor has assumed responsibility for this Guaranty as provided


in this Subsection (a).


6. 

Payment of Costs and Expenses. The Guarantor agrees to pay the City on demand


all reasonable costs and expenses, legal or otherwise (including counsel fees), to the extent


incurred by or on behalf of the City in successfully enforcing by a Legal Proceeding observance


of the covenants, agreements and obligations contained in this Guarantee against the Guarantor,


other than the costs and expenses that the City incurs in performing any of its obligations under


the Franchise Agreement.


7 

Miscellaneous.


(a) 

Consent to Jurisdiction. The Guarantor irrevocably: (1) agrees that any


Legal Proceeding arising out of this Guarantee shall be brought in the State or federal courts in


San 

Diego County, California haying appropriate jurisdiction; (2) consents to the jurisdiction of


such court in any such Legal Proceeding; (3) waives any objection which it may have to the


laying of the jurisdiction of any such Legal Proceeding in any of such courts; and (4) waives its


right to a trial by jury in any Legal Proceeding in any of such courts.
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however, that no party hereto may assign its rights or delegate its obligations under this


Guarantee without the express written consent of the other party hereto.


(f) 

Headings. The headings contained in this Guarantee are inserted for


convenience only and will not affect the meaning or interpretation of this Guarantee.


(g) Amendment: No Waiver. This Guarantee may not be modified or amended


except by an instrument in writing signed by the party against whom enforcement of any such


modification or amendment is sought. Any party hereto may, only by an instrument in writing,


waive compliance by the other party hereto with any term or provision of this Guarantee. The


waiver by any party hereto of a breach of any term or provision of this Guarantee shall not be


construed as a waiver of any subsequent breach.


(h) 

No Modification of Franchise Agreement. Nothing herein shall in any


event amend, or in any other respect modify, the rights and obligation of the Guaranteed Party,


on the one hand, and SDLS, on the other, under the Franchise Agreement or any other


agreements executed between the parties hereto.


IN WITNESS WHEREOF, Guarantor has executed this Guarantee as of the date first


above written.


ALLIED WASTE INDUSTRIES, INC.,


a Delaware corporation 

·


By:


Name:


Its:


-6-


21 44923




A

pp

en

di

x 

F




T

E

R

M

S

 A

N

D

 C

O

N

D

IT

IO

N

S

 O

F

 A

C

C

E

P

T

A

N

C

E

 O

F




D

IG

E

S

T

E

D

 B

E

 W

A

T

E

R

E

D

 B

IO

S

O

L

ID

S

 (

"B

IO

S

O

L

ID

S

")




SE

C

T

IO

N

 1

.1

0.

. 

C

O

M

P

E

N

S

A

T

IO

N

 F

O

R

 S

E

R

V

IC

E

S

. 

 (

A

)  

G

en

er

al

ly

. 

 T

he

 C

om

pa

ny

 s

ha

ll

 p

er

fo

rm




th

e 

se

rv

ic

es

 d

es

cr

ib

ed

 in

 th

is

 A

gr

ee

m

en

t a

nd

 r

en

de

r 

a 

st

at

em

en

t t

o 

th

e 

C

it

y 

bi

-w

ee

kl

y 

in

 a

 f

or

m

at

 r

ea

so

na

bl

y


re

qu

ir

ed

 b

y 

th

e 

C

ity

 (

a 

"B

ill

in

g 

S

ta

te

m

en

t"

),

 w

hi

ch

 B

ill

in

g 

S

ta

te

m

en

t s

ha

ll 

se

t f

or

th

 a

ct

ua

l l

oa

ds

 o

f 

B

io

so

lic

ls




ha

ul

ed

 a

s 

su

pp

or

te

d 

by

 w

ei

gh

 ti

ck

et

s 

fr

om

 a

 R

eg

is

te

re

d 

W

ei

gh

 S

ta

ti

on

, t

ru

ck

 (

ha

ul

er

) 

re

co

rd

s 

in

di

ca

ti

ng

 th

e


tr

uc

k 

nu

m

be

r,

 tr

ai

le

r 

nu

m

be

r,

 d

ri

ve

r 

na

m

e,

 h

au

le

r 

na

m

e 

an

d 

ad

dr

es

s,

 P

U

C

/I

C

C

 n

um

be

r,

 ti

m

e 

le

av

in

g 

th

e 

M

et

ro




B

io

so

lid

s 

C

en

te

r 

("

M

B

 C

")

 a

nd

 th

e 

tim

e 

of

 a

rr

iv

al

 a

t, 

an

d 

th

e 

fi

na

l d

es

tin

at

io

n 

of

 th

e 

lo

ad

. T

he

 C

om

pa

ny

 s

ha

ll


al

so

 p

ro

vi

de

 p

ro

of

 o

f 

pr

ev

io

us

 m

on

th

s 

pa

ym

en

ts

 o

f 

an

y 

fe

es

 f

or

 d

is

po

sa

l, 

an

d 

pa

ym

en

t t

o 

su

b-

ha

ul

er

 f

or

 lo

ad

s


ha

ul

ed

. T

he

 C

om

pa

ny

 s

ha

ll

 o

nl

y 

be

 c

om

pe

ns

at

ed

 f

or

 h

au

li

ng

 to

 L

an

df

il

l a

nd

 th

e 

S

ou

th

 B

ay

 L

an

df

il

l, 

un

le

ss




th

e 

C

it

y 

ha

s 

ap

pr

ov

ed

 a

n 

al

te

rn

at

e 

di

sp

os

al

 s

it

e.




SE

C

T

IO

N

 1

.1

1.

 

A

U

D

IT

 A

N

D

 I

N

S

P

E

C

T

IO

N

 O

F

 R

E

C

O

R

D

S

.  A

t a

ny

 ti

m

e 

du

ri

ng

 'n

or

m

al

 b

us

in

es

s


ho

ur

s 

an

d 

as

 o

ft

en

 a

s 

th

e 

C

it

y 

m

ay

 d

ee

m

 n

ec

es

sa

ry

, t

he

 C

om

pa

ny

 s

ha

ll

 m

ak

e 

av

ai

la

bl

e 

to

 t

he

 C

it

y 

fo

r


ex

am

in

at

io

n 

al

l C

om

pa

ny

's

 p

er

ti

ne

nt

 b

oo

ks

, d

oc

um

en

ts

, p

ap

er

s,

 d

at

a 

an

d 

re

co

rd

s 

w

it

h 

re

sp

ec

t t

o 

al

l m

at

te

rs




co

ve

re

d 

by

 th

is

 A

gr

ee

m

en

t a

nd

 th

e 

C

om

pa

ny

 w

il

l p

er

m

it

 th

e 

C

it

y 

A

ud

it

or

 a

t r

ea

so

na

bl

e 

lo

ca

ti

on

s 

w

it

hi

n 

th

e


C

it

y 

or

 C

ou

nt

y 

of

 S

an

 D

ie

go

 to

 a

ud

it

, e

xa

m

in

e 

an

d 

m

ak

e 

ex

ce

rp

ts

 o

r 

tr

an

sc

ri

pt

s 

fr

om

 s

uc

h 

da

ta

 a

nd

 r

ec

or

ds

,


an

d 

m

ak

e 

au

di

ts

 o

f 

al

l 

in

vo

ic

es

, a

nd

 o

th

er

 d

at

a 

re

la

ti

ng

 t

o 

al

l 

m

at

te

rs

 c

ov

er

ed

 b

y 

th

is

 A

gr

ee

m

en

t.

 T

he




C

om

pa

ny

 s

ha

ll

 m

ai

nt

ai

n 

re

co

rd

s 

re

la

ti

ng

 to

 a

ny

 p

ar

ti

cu

la

r 

pa

ym

en

t o

r 

tr

an

sa

ct

io

n 

un

de

r 

th

is

 A

gr

ee

m

en

t u

nt

il




th

e 

ex

pi

ra

ti

on

 o

f 

th

re

e 

F

ra

nc

hi

se

 Y

ea

rs

 a

ft

er

 s

uc

h 

pa

ym

en

t.

 T

he

 C

om

pa

ny

 s

ha

ll

 a

ls

o 

en

su

re

 t

he

se

 s

am

e


pr

ov

is

io

ns

 a

pp

ly

 to

 a

ny

 s

ub

co

nt

ra

ct

or

s 

or

 s

ub

-h

au

le

rs

.


S

E

C

T

IO

N

 1

.1

2.

 

W

O

R

K

 C

O

O

R

D

IN

A

T

IO

N

. 

 T

he

 C

om

pa

ny

 s

ha

ll

 c

oo

rd

in

at

e 

it

s 

w

or

k 

so

 a

s 

no

t 

to




in

te

rf

er

e 

w

it

h 

or

je

op

ar

di

ze

 th

e 

ro

ut

in

e 

op

er

at

io

n 

of

 th

e 

M

B

C

 f

ac

il

it

y 

or

 th

e 

op

er

at

io

ns

 o

f 

an

y 

ot

he

r 

co

nt

ra

ct

or




op

er

at

in

g 

at

 th

e 

fa

ci

li

ty

. T

he

 C

om

pa

ny

's

 o

pe

ra

ti

on

 s

ha

ll

 b

e 

in

 s

up

po

rt

 o

f 

th

e 

M

B

C

 o

pe

ra

ti

on

al

 c

on

si

de

ra

ti

on

s;




th

er

ef

or

e,

 t

he

 C

it

y 

m

ay

 s

us

pe

nd

 h

au

li

ng

 o

f 

B

io

so

li

ds

 a

t 

an

y 

ti

m

e 

as

 d

ee

m

ed

 n

ec

es

sa

ry

 b

y 

op

er

at

io

na

l


co

ns

tr

ai

nt

s.

 A

ll

 o

pe

ra

ti

on

al

 p

ro

ce

du

re

s 

an

d 

sc

he

du

le

s 

sh

al

l b

e 

es

ta

bl

is

he

d 

by

 th

e 

C

it

y.




S

E

C

T

IO

N

 1

.1

3.

 

L

O

A

D

IN

G

 P

R

O

C

E

D

U

R

E

. 

 (

A

) 

O

pe

ra

ti

on

s.

 T

hi

s 

co

nt

ra

ct

 i

s 

fo

r 

th

e 

co

ll

ec

ti

on

,


tr

an

sp

or

ta

tio

n 

an

d 

di

sp

os

al

 o

f 

an

nu

al

 B

io

so

lid

s 

pr

od

uc

tio

n 

of

 a

pp

ro

xi

m

at

el

y 

13

0,

00

0 

w

et

 to

ns

 o

r 

pa

rt

s 

th

er

eo

f.




T

he

 B

io

so

lid

s 

w

ill

 v

ar

y 

be

tw

ee

n 

25

%

 a

nd

 3

5%

 d

ry

 s

ol

id

s,

 a

nd

 w

ill

 b

e 

co

m

po

se

d 

of

 c

en

tr

if

ug

al

 d

ew

at

er

ed

 c

ak

e.




If

 p

er

m

itt

ed

 a

nd

 d

ir

ec

te

d 

by

 th

e 

C

ity

, c

en

tr

if

ug

ed

 B

io

so

lid

s 

m

ay

be

 d

is

ch

ar

ge

d 

fr

om

 th

e 

C

ity

's

 h

op

pe

rs

 in

to

 th

e


C

om

pa

ny

's

 t

ra

il

er

s.

 T

he

 C

om

pa

ny

 s

ha

ll

 l

oa

d 

B

io

so

li

ds

 f

ro

m

 t

w

o 

lo

ad

in

g 

ho

pp

er

s 

lo

ca

te

d 

at

 t

he

 M

B

C




C

en

tr

if

ug

es

 B

ui

ld

in

g 

lo

ad

in

g 

fa

ci

lit

y.

 T

he

 C

om

pa

ny

 w

ill

 b

e 

pe

rm

itt

ed

 to

 h

au

l f

ro

m

 M

B

 C

 u

p 

to

 s

ev

en

 d

ay

s 

pe

r


w

ee

k,

 2

4 

ho

ur

s 

pe

r 

da

y,

 o

r 

as

 r

eq

ui

re

d 

by

 th

e 

C

it

y.

 T

he

 C

it

y 

pe

rs

on

ne

l w

il

l b

e 

re

sp

on

si

bl

e 

fo

r 

op

er

at

in

g 

th

e


co

nt

ro

ls

 f

or

 th

e 

ho

pp

er

 d

um

p 

ga

te

s.

 T

he

 C

om

pa

ny

 w

il

l n

ot

 b

e 

pe

rm

it

te

d 

to

 s

to

re

 e

m

pt

y 

or

 lo

ad

ed

 tr

ai

le

rs

 a

t


th

e 

M

B

C

 s

it

e 

an

y 

ti

m

e.

 O

nl

y 

si

ng

le

 e

nd

 d

um

p 

ty

pe

 tr

ai

le

rs

 s

ha

ll

 b

e 

pe

rm

it

te

d 

to

 h

au

l f

ro

m

 M

B

C

 u

nt

il

 s

uc

h


ti

m

e 

th

e 

C

it

y 

no

ti

fi

es

 th

e 

C

om

pa

ny

 in

 w

ri

ti

ng

 th

at

 lo

ad

in

g 

of

 ta

nd

em

 tr

ai

le

rs

 is

 p

er

m

it

te

d.
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C
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N
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W

E

IG

H

IN

G

 P

R

O

C

E

D

U

R

E

. 

 (

A

) 

P

ro

ce

du

re

. T

he

 lo

ad

er

 tr

ai

le

rs

 s

ha

ll

 b

e 

w

ei

gh

ed

 a

t


th

e 

no

n-

R

eg

is

te

re

d 

W

ei

gh

 S

ta

tio

n 

lo

ca

te

d 

at

 th

e 

M

IB

C

. T

hi

s 

w

ei

gh

 s

ta

tio

n,

 w

hi

ch

 s

ha

ll 

be

 r

ou

tin

el

y 

ca

lib

ra

te

d


to

 e

ns

ur

e 

its

 a

cc

ur

ac

y,

 s

ha

ll 

be

 o

pe

ra

te

d 

by

 C

ity

 p

er

so

nn

el

 w

ho

 s

ha

ll 

re

co

rd

 a

ll 

ne

ce

ss

ar

y 

da

ta

 v

ia

 a

n 

au

to

m

at

ed




ti

ck

et

in

g 

sy

st

em

 o

nt

o 

a 

C

it

y 

w

ei

gh

 ti

ck

et

. T

he

 C

it

y 

sc

al

es

 s

ha

ll

 b

e 

us

ed

 f

or

 C

it

y 

ch

ec

k 

w

ei

gh

ts

 o

nl

y.

 T

he

 C

it

y


sh

al

l n

ot

 b

e 

re

sp

on

si

bl

e 

fo

r 

ov

er

 w

ei

gh

t l

oa

ds

. T

he

 e

m

pt

y 

tr

ai

le

r 

sh

al

l a

cc

es

s 

th

e 

C

it

y 

sc

al

es

 f

ac

il

it

y 

vi

a 

a


co

m

pu

te

r 

id

en

ti

fi

ca

ti

on

 c

ar

d 

pr

ov

ia

ed

 b

y 

th

e 

C

it

y 

to

 th

e 

C

om

pa

ny

. L

os

t o

r 

da

m

ag

ed

 c

om

pu

te

r 

id

en

ti

fi

ca

ti

on






car

ds 

wil

l b

e r

epl

ace

d a

t a 

cos

t o

f $

100

 ea

ch 

to-

 th

e C

om

pan

y. T

he 

car

d s

hal

l id

ent

ify

' ea

ch 

tru

ck 

and

 its




cap

aci

ty. 

Th

e tr

uck

 sh

all 

the

n p

roc

eed

 to 

the

 sc

ale

s a

rea

 wh

ere

 Ci

ty s

taf

f sh

all 

ass

ist 

the

 ha

ule

r w

ith

 the

 fin

al


pos

itio

nin

g o

f th

e tr

uck

. T

he 

sca

les

 op

era

tor

 wi

ll t

are

 the

 sc

ale

 to 

zer

o p

rio

r to

 the

 loa

din

g o

f th

e tr

aile

r. A

fte

r


loa

din

g is

 co

mp

lete

, th

e C

ity

 wi

ll i

ssu

e a

 no

n-h

aza

rdo

us 

wa

ste

.ma

nif

est

 to 

the

 ha

ule

r. T

he 

Cit

y w

eig

h ti

cke

t


sha

ll b

e a

ttac

hed

 to

 th

e C

ity

's c

opy

 of

 th

e m

ani

fes

t fo

r v

eri

fic

atio

n w

ith

 th

e R

egi

ste

red

 we

igh

 tic

ket

.


(B)

 Ci

ty's

 M

ani

fes

t. T

he 

Cit

y m

ani

fes

t sh

all 

be 

sig

ned

 by

 th

e d

riv

er 

of 

eac

h l

oad

 ha

ule

d. T

he 

Cit

y


ma

nif

est

 sh

all 

con

sis

t of

 a f

ive

 pa

rt, 

uni

que

ly n

um

ber

ed 

doc

um

ent

. E

ach

 pa

rt s

hal

l be

 in 

the

 fo

llo

win

g f

orm

:


Wh

ite 

- C

ity

 #1

, G

ree

n -

 Ci

ty #

2, B

lue

 - C

ont

rac

t H

old

er, 

Y e

llo

w -

 La

nd 

Ap

pli

er, 

Pin

k -

 Ca

rrie

r. C

ity

 ch

eck




we

igh

ts w

ill 

be 

sho

wn

 on

 the

 W

hite

 Co

py 

On

ly. 

Th

e fo

llow

ing

 pr

oce

dur

es 

are

 to 

be 

adh

ere

d to

 wh

en 

usi

ng 

the




Cit

y W

eig

h S

tati

on:




(i) 

No

 tru

ck 

and

 tra

iler

 rig

 wi

ll b

e w

eig

hed

 m

ore

 th

an 

twi

ce.




(ii)

 

Eac

h tr

aile

r is

 to 

hav

e it

s o

wn

 un

iqu

e id

ent

ify

ing

 nu

mb

er a

t le

ast

 4 i

nch

es 

TA

LL

, in

 ye

llow

, pa

inte

d


on 

eac

h 

sid

e. I

f th

e 

trai

lers

 are

 no

t nu

mb

ere

d th

ere

 wi

ll b

e n

o m

ani

fes

t is

sue

d. T

he 

nam

e a

nd 

tele

pho

ne 

num

ber




of 

the

 Co

mp

any

 is 

als

o to

 be

 dis

pla

yed

 on

 the

 tra

iler

.


(iii

) 

Th

e C

om

pan

y s

hal

l be

 res

pon

sib

le, 

at i

ts o

wn

 ex

pen

se,

 fo

r o

bta

ini

ng 

a R

egi

ste

red

 W

eig

h T

ick

et


fro

m a

 C

ity

 

app

rov

ed 

Pu

bli

c R

egi

ste

red

 Sc

ale

 at 

or 

nea

r th

e u

se/

dis

pos

al s

ite.

 Th

e ti

cke

t w

ill 

be 

use

d f

or


det

erm

inin

g b

illa

ble

 ton

nag

es 

hau

led

, as

 we

ll a

s v

erif

yin

g u

se/

dis

pos

al d

est

ina

tion

. T

his

 Re

gis

tere

d ti

cke

t m

ust




me

et t

he 

cri

ter

ia a

s st

ate

d in

 the

 fo

llo

win

g p

ara

gra

ph.




(iv

) 

Th

e R

egi

ste

red

 W

eig

h T

ick

et w

ill 

sho

w g

ros

s w

eig

ht, 

tar

e w

eig

ht, 

new

 we

igh

t, d

ate

 an

d ti

me

 of




we

igh

ing

, tr

act

or 

and

 tra

iler

 nu

mb

ers

, li

cen

se/

equ

ipm

ent

 nu

mb

ers

, na

me

 of

 the

 Co

mp

any

, su

bco

ntr

act

or,

 an

d


dri

ver

. T

he 

typ

e o

f m

ate

ria

l ha

ule

d a

nd 

the

 op

era

tor

's n

am

e s

hal

l ap

pea

r o

n th

e ti

cke

t. N

o p

red

ete

rm

ine

d ta

re


we

igh

t sh

all 

be 

acc

ept

ed.

 On

ce 

the

 inf

orm

atio

n is

 co

mp

lete

d a

nd 

cor

rec

tly

 fil

led

 ou

t, t

he 

dri

ver

 mu

st s

ign

 the




tick

et. 

Tic

ket

s in

 no

n-c

om

plia

nce

 sh

all 

be 

reje

cte

d a

nd 

no 

pay

me

nt s

hal

l be

 ma

de 

for

 tha

t po

rtio

n o

f th

e w

ork

.


Sh

oul

d th

e C

om

pan

y u

se 

sca

les

 wh

ich

 are

 no

t C

ity

 ap

pro

ved

 Pu

bli

c R

egi

ste

red

 Sc

ale

s, t

he 

Co

mp

any




sha

ll p

rov

ide

 the

 Re

gis

ter

ed 

We

igh

ma

ste

r' s

 na

me

, an

d a

 co

py 

of 

the

ir c

ert

ific

atio

n, a

lon

g w

ith

 a t

ele

pho

ne


num

ber

 an

d a

 lis

t of

 the

 De

put

y W

eig

hm

ast

ers

 wh

o a

re a

uth

ori

zed

 to 

sig

n w

eig

h ti

cke

ts u

nde

r th

e R

egi

ste

red




We

igh

rna

ste

r. P

rio

r to

 re

cei

vin

g p

aym

ent

 fo

r a

ny 

loa

d, t

he 

Co

mp

any

 sh

all 

pro

vid

e a

 ha

ule

r's 

ma

nif

est

 an

d


Re

gis

ter

ed 

We

igh

 Ti

cke

t sh

ow

ing

 rec

eip

t an

d u

nlo

adi

ng/

dis

pos

al a

t th

e u

se/

dis

pos

al s

ite.

 Al

l di

scr

epa

nci

es


bet

we

en 

the

 Ci

ty 

We

igh

 Ti

cke

t an

d t

he 

Re

gis

ter

ed 

We

igh

 Ti

cke

t sh

all 

be 

inv

est

iga

ted

 by

 th

e C

ity

 pr

ior

 to




pay

me

nt.


SE

CT

IO

N 1

.15

. 

EQ

UI

PM

EN

T C

LE

AN

IN

G.  

Th

e C

om

pan

y s

hal

l b

e r

esp

on

sib

le f

or 

kee

pin

g i

ts


equ

ipm

ent

 in 

a n

eat

 an

d c

lea

n m

ann

er. 

Th

e C

ity

 sh

all 

pro

vid

e a

cce

ss t

o a

 tru
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d

 p

o

ly

ch

lo

rin

ated

 b

ip

h

en

y

l (P

C

B

) w

astes at th

e S

y

cam

o

re, O

tay

,

R

am

ona, and B

on-ego L

andfills (L

andfills) located in S

an D

iego C

ounty. T

he L

andfills


are o

w

n

ed

 an

d

 o

p

erated

 b

y

 th

e fo

llo

w

in

g

 su

b

sid

iary

 co

m

p

an

ies o

f A

llied

 W

aste

Industries, Inc. (A

W

I):


L

an

d

fill 

S

ycam

ore L

andfill


O

tay L

andfill


R

am

ona L

andfill


B

orrego L

andfall


O

w

n

er an

d

 O

p

erato

r


S

ycam

ore L

andfill Inc.


O

tay L

andfill Inc.


R

am

ona L

andfill Inc.


B

orrego L

andfill Inc.


T

h

e L

an

d

fills d

o

 n

o

t accep

t h

azard

o

u

s w

astes as d

efin

ed

 in

 4

0

 C

o

d

e o

f F

ed

eral


R

egulations (C

F

R

) P

art 261, C

alifornia C

ode of R

egulations (C

C

R

), T

itle 22, A

rticle 3,


or P

C

B

 w

astes as defined in 40 C

F

R

 P

art 761. F

urther reference to hazardous w

astes in


this docum

ent includes P

C

B

 w

astes.


1

.2

 O

b

je

c

tiv

e




T

h

is d

o

c

u

m

en

t h

as b

een

 d

ev

elo

p

ed to

 co

n

fo

rm

 to

 fed

eral an

d

 state req

u

irem

en

ts to

im

plem

ent a program

 for detecting and preventing the disposal of hazardous w

astes at the


L

an

d

fills. T

h

e fed

eral req

u

irem

en

ts are fo

u

n

d

 in

 4

0

 C

F

R

 P

art 2

5

8

, S

ectio

n

 2

5

8

.2

0

. T

h

e


state req

u

irem

en

ts are fo

u

n

d

 in

 th

e C

alifo

rn

ia C

o

d

e o

f R

eg

U

latio

n

s (C

C

R

), T

itle 2

7

,

S

ections 20220 and 20870.
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CCR, Title 27, Section 20220(a) states that "the discharger shall ensure, to the m

axim

um




extent feasible, that the unit receives only those w

astes that are approved for being


discharged at the unit." T

hese types of w

astes are referred to in this section as


"acceptable w

astes." C

C

R

, Title 27, Section 20870 states that operators of m

unicipal


solid w

aste landfill units m

ust im

plem

ent a program

 at the facility for detecting and


preventing the disposal of hazardous w

astes. These types of w

astes are referred to in this


section as "prohibited w

astes,"


2.1  A

ccep

tab

le W

astes


W

astes that can be disposed at each of the Landfills are lim

ited to those allow

ed under


applicable law

s and regulations, the Landfill's Solid W

aste Facility Perm

it (SW

FP) and


W

aste D

ischarge Requirem

ents (W

D

Rs), the A

W

I Special W

aste Policy, and other issued


facility perm

its. Pertinent sections of each Landfill's SW

FP and W

D

R

s that list the


w

astes w

hich m

ay be disposed are provided in A

ppendix A

.


2.2 P

roh

ib

ited

 W

astes


W

astes prohibited from

 disposal at the Landfills include hazardous w

astes as defined in


40 CFR Part 261 and CCR. Title 22, A

rticle 3, Section 66261.20, PCB w

astes as defined


in 40 CFR Part 761, CCR, and w

astes specifically prohibited by the Landfill's perm

its or


A

W

I Special W

aste Policy. Site personnel responsible for im

plem

enting this w

aste


exclusion program

 are trained in the recognition and identification of prohibited w

astes.


The training program

 is described in Section 9 of this docum

ent. Exam

ples of w

astes that


are prohibited from

 disposal at the Landfills are provided in A

ppendix 

B.


2.3 P

req

u

alification

 for S

p

ecial W

astes


W

astes w

hich, because of physical characteristics, chem

ical m

ake up, or biological nature


require either special handling procedures and perm

itting, or w

hich pose an unusual threat


to hum

an health, equipm

ent, property, or environm

ent, are generally referred to as


"Special W

astes." G

enerators of these types of w

astes are typically com

m

ercial or


industrial businesses w

ho contact the Landfills requesting disposal acceptance. A

W

L






through implementation of a Special W

aste Policy, requires evaluation, characterization,


and approval of all Special W

astes by Landfill and AW

I personnel prior to acceptance for


disposal. Custom

ers wishing to dispose of Special W

astes m

ust contact the Landfill


regarding specific requirem

ents and inform

ation needed to m

ake a determ

ination


regarding acceptance for disposal. A copy of the AW

I Special W

aste Policy is available


at each facility.


Generally, Special W

astes can include, but is not limited to:


· 

Asbestos or asbestos containing material


· 

Treated medical waste


· 

Contaminated soil or residue from spill clean up work


· Sandblast grit and other powdered or highly dusty materials


· 

Compressed gas cylinders


· 

Certain dead animals


· 

Off-specification products (i.e., large quantities of food, consumer and industrial


products)


· 

Underground storage tanks


· 

Ash from fires, furnaces, boilers. or incinerators


· 

Grit and sludges from water or wastewater treatment facilities


· 

Treated wood (i.e., power utility poles and railroad ties)


· 

Empty drums or containers that contained hazardous materials
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T

he w

aste exclusion program

 consists of the follow

ing com

ponents:


· 

C

ustom

er notification and public inform

ation


· 

L

oad checking/inspections


9

 R

eco

rd

k

eep

in

g




· 

T

raining


· 

A

gency notification


E

ach of these is described in the follow

ing sections.
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The custom

er notification and public inform

ation program

 for each Landfill consists of an


initial notification (flyer and signs) listing acceptable and prohibited w

astes.


A

ll licensed solid w

aste collectors, transporters, and haulers w

ill be sent notification of


federal, state, and local law

s prohibiting the disposal of hazardous w

aste at each Landfill.


These landfill custom

ers w

ill also be notified that a random

 load-checking program

 has


been instituted and that custom

ers w

ho repeatedly do not com

ply w

ith the program

 w

ill

be prohibited from

 using the Landfills.


Private citizens w

ho self haul to the Landfills w

ill be offered flyers explaining the w

aste

exclusion program

 and referencing disposal options for ha72rdous w

astes.


Signs stating that the Landfills do not accept hunrdous w

astes are posted at each site.
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The load checking/inspection procedures include the follow

ing:


· 

G

ate M

onitoring


· 

Random

 Inspections


· 

Landfill W

orking Face M

onitoring


5.1  G

ate M

on

itorin

g


The gate 

4ttendant 

or fee collector w

ill question each incom

ing custom

er as to the source


and content,s

.

 of the load. If any suspicious w

astes or unusual loads are observed, the gate


attendant w

ill sum

m

on trained site personnel to determ

ine the acceptability of the w

aste.


The vehicle w

ill be directed to the side, the load untarped, and the contents exam

ined. If


prohibited w

astes are detected, the w

aste handling and agency notification procedures


described in Sections 6 and 7, respectively, w

ill be follow

ed.


5,2 R

an

d

om

 In

sp

ection

s

Trained personnel w

ill conduct a m

inim

um

 of three random

 load inspections at each


Landfill per w

eek. The procedures for conducting the random

 inspections are listed


below

. If prohibited w

astes are detected during the inspection, the w

aste handling and


agency notification procedures described in Sections 6 and 7, respectively, w

ill be


followed.


5.2.1  

R

an

d

om

 In

sp

ection

 P

roced

u

res


· 

The trained inspector w

ill random

ly choose a vehicle to be inspected.


· 

The selected vehicle w

ill be directed to a specified area near the w

orking face.


· 

The vehicle operator w

ill be directed to thunp the load and asked to rem

ain at


the area w

hile the load is being inspected.






* The deposited waste will be spread out using heavy equipment used at the


Landfill working face.


* The inspector will visually inspect the load for prohibited wastes.


· 

Observations of the inspection and other specific information will be recorded


on a load checking data sheet as presented in Appendix C.


· 

If ha7Ardous wastes are observed, the procedures described in Sections 6 and 7,


respectively, will be followed.


5.3 Landfill W

orking Face Inspections


Equipment operators and spotters at the Landfill's working face will visually observe the


refuse for prohibited wastes as it is being dumped and compacted. Should wastes that


contain suspicious-looking materials be observed, trained personnel will be summoned to


determine the acceptability of the waste. If the waste is determined to be unacceptable,


the waste handling and agency notification procedures described in Sections 6 and 7,


respectively, will be followed.


5.4 Radiation M

onitoring

Radiation monitors are located in the fee booths at the Sycamore, Otay, and Ramona


Landfills. These monitors measure gamma-ray and x-ray radiation at kilocounts per


minute. The radiation monitor is set to alarm when the level of radiation emitted by a


vehicle exceeds twice the background level of radiation.


If a vehicle triggers the radiation monitor, the vehicle will be asked to re-enter the landfill


to verify radioactive material detection. If the alarm is again triggered, the vehicle will be


directed to the side and the driver asked to walk towards the scale. If the driver triggers


the radiation monitor, personnel will question the driver about whether he or someone he


knows has recently had chemotherapy. If the driver of the vehicle does not trigger the


radiation monitor, the load will be directed to a segregated area at the top of landfill until


HAZIvIAT officials are contacted and arrive at the site, The driver will not be allowed


dump the load until emergency personnel/HAZMAT officials arrive at the site.


Landfill personnel are responsible for contacting the Local Enforcement Agency (LEA),


the County of San Diego HAZM

AT team, the local Fire Department, the Landfill Site


Manager, the Regional or Site Engineer, and the Director of Safety and'Compliance at the


Corporate Office each time the radiation monitor is triggered.






6 - M

A

N

A

G

E

M

E

N

T

 O

F

 H

A

Z

A

R

D

O

U

S W

A

ST

E

S


This section describes the procedures for the handling, tem

porary storage, and disposal of


ha ..ardous w

astes detected during the load checking/inspection process.


6.1 H

azardo

us or P

roh

ib

ited

 W

astes D

etected

 at th

e L

andfill G

ate


If hazardous or unacceptable w

astes are found or observed in a vehicle during visual


m

onitoring conducted at the landfill gate, Landfill personnel w

ill reject the entire load and


w

ill com

plete a load rejection form

. If possible, educational inform

ation on the proper


disposal of rejected w

astes w

ill be provided to the custom

er.


If a hazardous w

aste is discovered after a load has been dum

ped, the ha7nrdous m

aterials w

ill


be returned to the transporter w

hen possible. If the w

aste cannot be returned to the


transporter. Landfill personnel w

ill transport the w

aste to the hA

72rdous m

aterials storage area


located at each Landfill. The w

astes w

ill be identified, logged into the w

aste volum

e tracking


record book, placed in drum

s or separated onto pallets, labeled, and transported for disposal


as required by federal and state regulations. The above procedures are listed in the follow

ing


section.


6.2 H

azard

ou

s or P

roh

ib

ited

 W

astes D

etected

 at th

e W

ork

in

g F

ace


If hazardous or unacceptable w

astes are discovered during a random

 load check or through


visual observation during unloading, site personnel w

ill reject such w

astes, require the


prohibited w

astes to be reloaded onto the transporting vehicle, and com

plete a load rejection


form

. Proper notification w

ill be m

ade to all required agencies regarding the incident. The


transporter is responsible for returning the rejected w

aste to the generator, or if the generator


is unknow

n. for the w

aste's disposal.


If hazardous or prohibited w

astes are detected at the w

orking face, and the transporter is

unknow

n, site personnel w

ill strive to identify the generator or transporter. If these parties


can be identified, they w

ill be responsible for rem

oving the unacceptable w

aste from

 the


landfill for proper disposal. If the generator or transporter cannot be identified, the follow

ing


steps w

ill be taken:






If the hazardous or unacceptable waste is a general household hazardous waste (i.e., paint,


solvents, motor oil, insecticides, pesticides, and automobile batteries), trained site


personnel will remove these wastes from the face and transport them to the hazardous


waste storage area. The waste will later be overpacked and transported off site for proper


disposal in accordance with federal and state regulations.


2. If the characteristics of the waste is unknown, or the waste is perceived to be a safety


hazard, the following steps will be taken:


· 

The inspector will immediately notify the following of the situation:


· 

Site Operations Manager


· 

Safety Supervisor


· 

Immediate Supervisor


· 

All Employees at the Working Face


* The inspector will secure the immediate and surrounding areas of the waste to establish a


safe zone. Other vehicles will be directed to dump in another location.


· 

The Site Operations Manager will contact one of the Emergency Response Contractors


listed in Appendix D to respond and manage the removal and disposal of the waste.


· 

Notification will be made to all required agencies of the incident.


6.3 Temporary S torage  of Hazardous  Was te s 


If household hazardous wastes are discovered at the site and cannot be immediately returned


to the hauler or generator, trained personnel will containerize, label, mark and store the waste


in a manner consistent with applicable local, state, and federal waste generator regulations.


Waste will be stored in the area identified as the Hazardous Waste Storage Area.


· 

Each Landfill has a USEPA hazardous waste generator identification number


· Each site has completed a Hazardous Materials Business Plan


· 

Hazardous wastes are tracked and stored at the site for a maximum of 90 days after


accumulation of 220 pounds or more of waste (small quantity generator


accumulation start date).


· Hazardous wastes are removed from the site by a licensed hazardous waste hauler


under proper manifesting. and disposed or treated at a permitted facility.


6-2






7 - AGENCY NOTIFICATION


To discourage illegal disposal from occurring, the site will notify the Department of

Environmental Health (DEH), Local Enforcement Agency (LEA), of generators or


transporters whose loads have been rejected from disposal. A list of the generators and

transporters will be posted in the scaiehouse special precautions to be taken when

accepting wastes from these sources.


The DEH, the California Department of Toxic Substances Control, and Regional Water

Quality Control Board will also be notified when Site Management determines that the

situation warrants notification. Notification is required if a regulated ha . rdous waste or


PCB waste is discovered at the facility.






8 - RECORD KEEPING


Records generated during implementation of this waste exclusion program will be filed in


the Landfill's Operating Record and kept for a minimum of three years. Records will be


available for inspection by regulatory agencies. Records include:


· 

Load Rejection Forms


· 

Load Checking Data Sheets


· Employee Training Records


· Agency Notifications






9 - LOAD CHECK TRAINING


Site personnel responsible for load checking or inspections will receive training in the


identification of hazardous wastes, worker safety, and procedures to be followed should


hazardous wastes be found. At a minimum, training will consist of a 24-hour OSHA-

certified class, and annual 8-hour refresher courses. Additional hazardous waste handling


and identification will be required or made available as warranted. Documentation of


training will be placed in employee files.


9.1.1 Radiation Monitoring


The Landfill site Managers will be trained on radiation monitoring and emergency


response Procedures. The managers will be responsible for training site employees. A


list of emergency contacts and phone numbers will be posted by the telephone and is


listed in Appendix D.
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SOLID W

ASTE FACILITIES PERMIT


BORREGO SPRINGS LANDFILL


37-AA-0006


FINDINGS


1. 

The description of the facility's design and operation as authorized by this permit includes the following:


A. 

The Borrego Springs landfill is an existing facility which was granted a Solid Waste Facilities


Permit in 1978. The owner of the facility is the Borrego Landfill, Inc., c/o Allied Waste Industries,


Inc. The operator of the facility is Borrego Landfill, Inc. Currently the operator contracts daily


operations to a subcontractor.


B. 

The facility is located 4 miles east of Borrego Springs at the intersection of Palm Canyon Drive and


Peg Leg Road. The official address of the site is 2449 Palm Canyon Drive. The parcel is described


as Assessors Parcel Number 201-010-10, NWth, SW t4, Sec.6, T.115., R.7E., San Bernardi:Jo


Baseline and Meridian. The legal boundaries are described on page 1-2 and 2-16 of the Report of


Disposal Site Information (RDS1). A site map and plot plan are included in Figure 2-1 of the RDS1.


Figure 1-2 delineates the landfill boundaries and indicates adjacent land uses within 1003 of the site


boundaries. The total acreage is 42.04 acres, and the area currently in use is 18 acres.;

Approximately 29 acres are intended for 1ml:1f

-tiling.


C. 

Access to the facility is by a 24-foot-wide paved County road known as Old Dump Road from the


intersection of Palm Canyon Drive and Peg Leg Road. The single on-site structure is a 10 by 23


foot portable building used as a fee booth. There is also a 2000 gallon diesel fuel storage tank at


the equipment service area. This tank is scheduled to be removed in October 1992, and fuel will


be dispensed from service vehicles thereafter.


The site is to be monitored for groundwater by a network 

or four monitoring wells that will be


drilled and completed by November 1992. The wells will be placed with one upgradient and three


downgradient to satisfy Solid Waste Assessment Test (SWAT) requirements.


Gas monitoring will be accomplished by ambient air and landfill gas sampling, and testing for


subsurface migration of gases. Four subsurface gas monitoring probes will be installed in the next


five years around the perimeter of the waste deposit area.


Leachate monitoring is not proposed based on negligible leachate generation due to limited

precipitation at the site.


The existing drainage channel bisects the landfill as shown 

in 

Figure 2-1 in the RDSI. Topdeck


runoff generally flows northward towards the drainage channel. The channel has enough capacity


to convey off-site and on-site flood water beyond the site.


The Staged Development Plan redesigns the drainage so that site run-on will be routed around the


landfill via perimeter ditch. 

Top deck drainage is routed to two lined V-ditches. Other flow will


be routed along the bottom of the borrow areas, in peripheral channels. A siltation basin will be


installed as 

shown on Figure 2-5 in the RDSI.


Wastes recefved at this facility include mixed residential and commercial. The types of special


wastes acceptable at the site include the following wastes, provided that the waste contains less than
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50 percent moisture content: decontaminated biohazardous wastes, contaminated soil, sandblasting


grits, powdery wastes, dead animals, clean drums, food wastes, and other special

commercial/industrial wastes requiring special handling. Contaminated soil and sandblasting grits


must meet the requirements of the Regional Water Quality Control Board and the Department of


Toxic Substances Control before acceptance at the landfill. Hazardous wastes, friable asbestos,


untreated biohazardous wastes, auto fluff, and septic tank pumpings or other liquids are not


accepted.


E. 

About 25 tons of solid waste per operating day are currently received. Daily quantities are expected


to increase to an average of 30 tons per day over the next 5 years. The RDSI projects 

a maximum


daily load capacity of 50 tons per day. Total site capacity is estimated at 706,745 cubic yards.


F. Landfill operations shall occur only between the hours of 7:00 A.M. and 2:00 P.M., Tuesday


through Saturday. For the purposes of this condition, "operations' 'shall include: the receipt,


handling, processing and/or disposal of waste or recyclable materials. Other site activities such as


final daily compacting, 

site 

grading andJor excavation, heavy equipment operation, daily cover,


monitoring of groundwater and gas systems, remedial activities required by a regulatory agency,


and equipment maintenance shall not be limited by this condition. The landfill will be closed on the


following holidays: Thanksgiving, Christmas, New Y ears Day, Memorial Day, July; 4th, and Labor


Day.


The facility uses the trench fill andarea fill methods, compacted to a density of 1200 pounds per


cubic yard. Entry to the landfill is from the intersection of Palm Canyon Drive and Peg Leg Road.


Vehicles travel about 0.9 miles from Palm Canyon Road to the site gate on Old Dump Road, which


gives paved access to the landfill. A portable fee booth is located about 0.3 miles beyond the gate.


Since scales have not been installed, fees are determined according to vehicle size. Once vehicles


have entered the landfill they are directed to the active working face by the site attendant, unless


directed to separate piles for brush, wood, tree trimmings, or cnished asphalt. The vehicles then


exit the landfill by Old Dump Road to the intersection of Palm Canyon Drive and Peg Leg Road.


The daily number of vehicles using the site ranges from 2 to 20.


G. 

Salvaging is not permitted. The Operator has contracted with an on-site recycling agent who


prOvides supervision and equipment to operate the on-site recycling area. Patrons place newspaper,


office paper, aluminum, bottles, cans, and beverage containers in separate bins provided by the


recycling agent. The agent also provides means to chip or grind clean green and wood waste.


Hazardous waste is handled in a manner approved by the Local Enforcement Agency (LEA) and


the California Integrated Waste Management Board (CIWMB) in accordance with California Code


of Regulations, Title 22.


H. 

The Operator has implemented a haaardous waste load checking program. The EPA generator


number is CAD982431744.. The storage of haaardous waste for a loadcheck program does not


require a variance from the California State Department of Toxic Substances Control. The

Department of Toxic Substances Control has decided to recognize the operator as generator of the


waste and will allow a 90 day storage under generator status. The load check program consists of


inspections of random incoming loads, regular visual inspections of the wastes deposited at the


facility, training of facility personnel in hazardous waste recognition and proper waste handling'


procedures, and posting a sign which states that no hazardous wastes are accepted. Incidents of


unlawful disposal are reported to the County of San Diego, Hazardous Materials Management


Division [telephone (619) 338-2224 Additional measures may be required upon the request of the


Local Enforcement Agency.
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Requirem

ents


1. 

The design and operation of this facility m

ust com

ply with the State M

inim

um

 Standards for Solid W

aste


Handling and Disposal.


2. The design and operation of this facility m

ust com

ply with all federal, state, and local requirem

ents and


enactments.


3. 

Additional information regarding the design and operation of this facility must be provided to the LEA upon


request.


4. 

At the discretion of the LEA and the Air Pollution Control District (APCD), landfill gas m

onitoring probes


shall be installed for detection of gas m

igration.


Prohibitions


The following actions are prohibited at, 

this 

facility:


1. 

Disposal of hazardous wastes, friable asbesto&-containing materials, septic tank pumpings and other liquids,


autom

obile fluff, and untreated biohazardous waste.


2. 

Placem

ent of wastes closer than 7 feet to the highest anticipated ground water level:


3. 

Scavenging.


4. Open burning.


5. 

Night-time operations.


Specifications


1. 

Any change which would cause the design or operation of the facility to not conform

 to the term

s or


conditions of the perm

it would be considered 

a 

significant change and require a perm

it revision. If the


operator proposes a significant change, an application for permit revision shall be submitted to the LEA 120


days prior to the change.


2. 

This facility has a permitted capacity of 50 tons per operating day and shall not receive more than this atnouat


without first obtaining a revision of the perm

it.


3. 

The m

axim

um

 elevation of filled areas is 555 feet above sea level. No refuse fill shall be placed closer than


100 feet from

 the property line.


4. 

The enforcem

ent agency, through this perm

it, m

ay prohibit or condition the handling or disposal of solid-

wastes to protect the public health and safety, protect, rehabilitate, or enhance the environment, or to mitigate


adverse environmental impacts.


5. 

This revision of the SW

FP supersedes the perm

it originally issued Novem

ber 18, 1978.
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7. The exterior surfaces of the disposal area including the intermediate


and final landfill covers shall be graded and maintained to promote


lateral runoff of precipitation and to prevent ponding.


B. The discharger shall remove and relocate any wastes which are


discharged at this site in violation of these requirements.


9. Solid waste shall not be placed in ponded water.


B. Prohibitions


1. The discharge or deposit of hazardous waste (as defined in said


Subchapter 15) at this site is prohibited.


2. 

The discharge or deposit of designated waste (as defined in said


Subchapter 15) at this site is prohibited.


3. The discharge of liquid or semi-solid waste (i.e., waste containing


less than 50 percent solids) to the landfill units is prohibited.


Nal

4. 

The discharge of waste to surface waters, surface water drainage


courses or to ground waters is prohibited.


5. 

The .discharge or deposit of waste to land not owned or controlled by


the discharger is prohibited.


C. Provisions


1. 

The discharger shall maintain a copy of this Order at the site and make


it available at all times to site-operating personnel.


2. The discharger shall notify the Regional Board, in writing, of any


proposed change in ownership or responsibility for construction or


operation of the waste management facility.


3. The discharger shall also notify the Regional Board in writing of a


material change or-proposed change in the character, location, or


volume of waste discharged and of any proposed expansion plans. This


notification shall be accompanied by an amended report of waste


discharge and any additional information as may be required by the


Regional Board's Executive Officer.


4. The discharger shall comply with '

Monitoring and Reporting Program No.


89-021

" 

, and future revisions thereto, as specified by the Regional


Board's Executive Officer.


The discharger shall maintain legible records on the volume and type


of each waste discharged at the site. These records shall be available


for review by representatives of the Board at any time during normal


business hours. At the beginning of the post-closure maintenance


period, copies of these records shall be sent to the Regional Board.
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SYCAMORE LANDFILL


PERMITTED ACCEPTABLE WASTES






1. Facility/Permit Number:


SOLID WAS*47 

ITY  PERMIT


37-AA-0023


'ame and Street Address of Facility; 

Sycamore Landfill 

8514 Mast Boulevard 

San Diego, CA 92145 

3. Name and Mailing Address of Operator:


Sycamore Landfill, Inc.


do Allied Waste Industries, Inc.


15880 North Greenway-Hayden Loop


Suite 100


Scottsdale, Arizona 85260


Sycamore Landfill Inc.


do Allied Waste Industries, Inc.


15880 North Greenway-Hayden Loop,


Suite 100


Scottsdale, Arizona 85260


2500 

Tons/Day


2500 

-6 

Tons/Day


Tons/Day


Tons/Day


Tons/Day


Tons/Day


0 

Tons/Day


5. Specification:


a. Permitted Operations: 

[ ] Composting Facility


(mixed wastes)


[ ] Cornposting Facility


(yard waste)


[X] Landfill Disposal Site


[ ] Material Recovery Facility


[ ] Processing Facility


[ ] Transfer Station


[ ] Transformation


[ ] Other.


b. 

Permitted Hours of Operation:


Monday - Friday 7:00 AM - 4:30 PM; Saturday - Sunday 7:30 AM - 4:00 PM


c. 

Permitted Tons per Operating Day: 

Total: 

Non-Hs7ardou5 - G

enera

l 

Non-Hazardous - Sludge 

Non-Hazardous - Separated or comingled recyclables 

Non-Hazardous - Other (See Section 14 of Permit) 

Designated (See Section 14 of Permit) 

Ha7nrdous (See Section 14 of Permit) 

d. 

Permitted Traffic Volume: 

Total: 

620 

Vehicles/Day


Incoming waste materials 

Outgoing waste materials (for disposal) 

Outgoing materials from material recovery operations 

Veh ides/Day


Vehicles/Day


Vehicles/Day


e. 

Key Design Parameters (Detailed parameters are shown on site plans bearing LEA and C1WMB validations):


Permitted Area (in acres)


Design Capacity


Max. Elevation (FL MSL)


Max. Depth (Ft_ MSL)


Estimated Closure 

Date


Upon a significant change in design or operation from that described 

herein, 

this permit is subject to revocation or suspension.


attached permit findings and conditions are integral parts of this permit and supersede the conditions of any previous issued solid waste


APPr°7 1: 

AppKving Officer Sig,naturs 

Daniel J. Avera, Director 

 

Namerritle 

9. C1WMB Concurrence Date:


MAY 17 1993 JUN 30 1993


ILL 

Permit Review Due Date: 

1. Permit Issued Date:


AUG 19 1998 AUG 19 1993 .

7. 

Enforcement Agency Name and Address:


County of San Diego


Department of Environmental Health


P.O. Box 129261


San Diego, CA 92112-9261
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I 14. Prohibitions:


The permittes is prohibited from accepting any liquid waste sludge, non-hazardous waste requiring special handling, designated waste, or


hazardous waste unless such waste is specifically listed below, and unless the acceptance of such waste is authorized by all applicable


permits.


The following authorized agent has made a determination that the facility is consistent with, and designated in, the applicable general


planr  

 Public Resources Code, Section 50000.5(a).


h) 

The following local governing body has made a written finding that surrounding land use is compatible with the facility


operation, as required in Public Resources Code, Section 50000.5(b),


"Citv of San Diego Municioal Cade 1011)407 

ce 

c.57-

Iteitri:rnlber:


SOLID WASTE FACILITY  PERMIT


12_ Legal Description of Facility (attach map with RH):


Sections 13 & 14 of T15S, R2W and Section 7, 18 & 19 of MS, RIW of SBBM


Assessor Parcel Numbers: refer to Report of Disposal Site Information Page 1-2


· Findings:


a) 

This permit is consistent with the County Solid Waste Management Plan or the Counr,s--wide Integrated Solid Waste Management Plan


(CIWMP), Public Resources Code, Section 50001.


°dated 1986. pages 111-19 & 20


b) 

This permit is consistent with standards adopted by the California Integrated Waste Management Board (CIWM13). Public Resources


Code, Section 44010.


e) 

The design and operation of this facility is in compliance with the State Minimum Standards for Solid Waste Handling and Disposal as


determined by the LEA.


Ins pen d on May 13, 1993.


d) 

The following local fire protection district has determined that the facility is in conformance with applicable rite standards as required in


Public Resources Code, Section 44151.


San Diego City Fire Department


e) 

An environmental determination (i.e. Notice of Determination) is filed with the State Clearinghouse for all facilities which are not


exempt from CEQA and documents pursuant to Public Resources Code, Section 21081.6.


*Ste %15 

below


f) 

A County-wide Integrated Waste Management Plan has not been approved by the C1WMB.


Non-friable asbestos, decontaminated bio-hP7ardous waste, fuel contaminated soil, sandblasting grits, powdery wastes,


dead animals, 

clean 

drums, waste tires, 

 food wastes. agricultural, construction/demolition. 

 sludge (which is immediately


mixed with soil at a 5:1 or 8:1 soil/sludge ration), tires, and wood mill wastes.


The perminee is additionally prohibited from the following items:


Disposal of hazardous waste, friable asbestos-containing material, septic tank pumpings and bioha7nrdous waste.


c Toitowing documents also describe and/or restrict the operation ot this tacility (insert document date in space):


Date 

Date


[X] Report of Facility Information 

[XI Air Pollution Permits and Variances 

3/93 IX1 Contract Agreements - Operator and Contractor 

sec appendix B of ADS!


(X1 Waste Discharge Requirements 

9176, 2180, 

Methane Plant 

6/85,8/88, 

9/88 

j I Local & County Ordinances

[XI Land Use Permits and Conditional 

11/63, 

Use Permits 

1/74, 9/76, 8/84 

5186 

3/95


9/90


7/90


[X] E1R - FEIR 

11/90 

1 Final Closure & Post Closure Maintenance Plan


FEIR 6/91


[XI Least Agreements - 

Owner and Operator 

4/78 

I 1 Amendments to RFI


PC] Preliminary Closure/Post 

Closure Plan 4/93 

IX1 Other (list): Conteaz, between operator and


1.andfilt_Gerlerating Partnens 

4/82


Closure Financial Responsibility 

Document 

4192
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'LAND cRADING AND sImiLAR OPERATIONS CAUSING SOIL DISTURBANCE


WHICH DO NOT CONTAIN PROV ISIONS TO MINIMIZE SOIL EROSION AND


LImiT SUSPENDED MATTER IN AREA RUNOFF ARE PROHIBiTCD."

15. THE BOARD, IN ESTABLISHING THE REq uIREmENTS CONTAINED HEREIN, CONSIDERED
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(A) 

PAsT, PRESENT, AND PROBABLE FUTURE BENEFICIAL USES OF WATER.

(B) 
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A . P U B L I C 

M E E T I N G 

HEARD AND CONSIDERED ALL COMMENTS PER-

TAININc TO THE PROPOSED DISCHARGE.


IT IS HEREBY ORDERED, THAT THE COUNTY or SAN DIEGO SHALL COMPLY WITH THE FOLLOWING


WASTE DISCHARGE REQUIREMENTS FOR THE 

LITTLE 

SYCAMORE CANYON SANITARY LANDFILL:


A. PROHIBITIONS


1. 

DiscHARGES OF

 WASTES TO
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WASTES AT THIS SITE 
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3- 

DISCHARGE OF GROUP 2 WASTES INTO PONDED WATERS OR IN A MANNER THAT


WOULD RESULT IN CONTACT WITH SURFACE DRAINAGE FROM AREAS TRIBUTARY TO


THE DISPOSAL SITE, INTERNAL SITE DRAINAGE, OR PERCOLATING WATERS ARE
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4.  

D IS C H AR G

ES  

OF LIQUID 

W
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L Facility/Permit Number;


37-A

A

-0009

2. Na.me and Stree Address


'Facility:


Otay Sanitary Landfill


1700 M

axwell Road


Chula Vista., CA 91911


3. Name and Address


of Operator:


Otay Landfill, Inc.


do Allied W

aste Industries, Inc.


1.5880 North Greenway-Hayden Loop


Suite 100


Scottsdale, AZ 85260


4. Name and Address


of Owner:


Otay Landfill, Inc.


c/o Allied W

aste Industries, Inc.


15380 North Greenway-Hayden Loop


Suite 100


Scottsdale, AZ 85260


5. Specifications:


a. 

Permitted Operations: 

, 

Landfill Disposal Site


b. 

Permitted Hours of Operation: 

7:00 tin. - 400 p.m. M

onday - Friday


730 

a.m. - 

4:00 p.m. Saturday and Sunday


,

C. Permitted Tonnage: 

650 Tons/Day M

aximum


d. Key Design Parameters


Total Permitted Area 

213 Acres


Permitted Disposal Area 

63.5 Acres


Design Capacity 

Approximately 5.9 million cubic yards


Estimated Remaining Capacity 

Approximately 1.9 million cubic yards


M

ax. Elevation 

460 feet above M

SL


'

M

ax. Depth 

230 feet above M

SL


Estimated Remaining Site Life 

8 years


This permit is granted solely to the operator named above. The attached permit findings and conditions are integral


parts of this permit and supersede the conditions or any previous issued solid waste facility permit.


- 

A

pprovair

i 

County


,....g..... A

i 

i 

7. 

Enforcement Agency Name and Address:


of 

San Diego


Department of Environmental Health


P.O. Box 1 29261 


Sari Diego, CA 921 1 2-9261 


pproving Officer Sign. 

e 

Daniel J. Avert, Director, Department of Environmental Health


Namefritle


..... 

,4:,.... 

....

,... 

..


,

m .:

.....


,:,...,

8. 

Date Permit M

odification Effective: Ocr 

22 1997


In accordance with Public Resources Code


§44005, portions of the permit language were


updated on October 31 , 1 997, to reflect a


change 

in facility owner/operator. 

.

. 

Date M

odified 

Permit Received by CIW

M

B: 

1 0 . Date CIW

M

B Concurred in M

odification :


OCT 6 1 997


.

Permit Review Due Date:


M

arch 1, 1 998


1 2. Original Permit Issue Date:


August 1 , 1 979
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· SOLID W

ASTE FACILITY  PERM

IT 

Faci ity/Permit Number:


37-AA-0009


ce-e- 

c't

3. 

Legal Description of Facility:


The Southeast Quarter of Section 18, Township 18 South, Range 1 West, the Southwest Quarter of the Southwest Quarter AND


dots 3 and 4 

or


Fractional Section 17, Township 18 South, Range I West, in the County of San Diego, State of California


according to United States Government Survey. EXCEPTING THEREFROM that portion of the Northwest Quarter of said


Section 18, Township 18 South, Range I West, described as follows: the North 480.00 feet of the West 440.00 feet of the


Northwest Quarter of the Southeast Quarter of said Section 18. ALSO EXCEPTING THEREFROM those portions of the South


Half of Section 17, Township IS South, Range I West and of the East Half of the Southeast Quarter of Section 18, Township 18


South, Range 1 West, San Bernardino Base and Meridian in the County of San Diego, State of California, described as follows:


BEGINNING at the East Quarter corner of said Section 18 as shown on Miscellaneous Survey No. 768, on file in the Office of the


County Engineer of said San Diego County; thence along the Northerly line of the South Half of said Section 18, North 8851'55"


West (Record North 8852'34" West) 726.87 feet; thence leaving said line South 00'00" West, 1,146.92 feet; thence North


8952'45" East, 668.10 feet; thence,South 0103'26" East, 92.83 feet; thence South 5327'10" East,224.75 feet; thence North


7931'03" East, 945.27 feet; thence North 07'04'32" East, 183.00 feet; thence North 0028'27" West, 156.77 feet; thence North


0214'32" West, 447.43 feet; thence North 7520'29" West, 381.82 feet; thence North 0I27'22" East, 286.08 feet to a point on


the Northerly line of said South Half of Section 17; thence along said Northerly line North 88 

°

32'38" West (Record North


8832'12" West), 697.58 feet to the POINT OF BEGINNING.


14. Findings:


a) The LEA has determined that modification of the Solid Waste Facility Permit (SWFP) for the Otay Sanitary Landfill


to show the current property boundaries is exempt from the California Environmental Quality Act (CEQA) in


accordance with State CEQA Guidelines §15061(bX3), as it can be seen with certainty that there is no possibility that


the modification may have a significant effect on the environment.


Ci1101 

tons:


a) The facility shall not accept any liquid waste that is less than 50% solid by weight, designated waste, or ha7ardous waste,


unless the acceptance of such waste is specifically authorizedby all applicable regulatory agencies.


o) The facility shall not accept medical waste, unless treated and deemed solid waste pursuant to Part 14 of Division 104


of the Health and Safety Code.


16. The following documents also describe and restrict the operation of this facility:


Date 

a) 

Report of Disposal Site Information 

08/77 as updated 06/93


b) Preliminary Closure & Postclosurc Maintenance Plans 

04/93


c) 

Waste Discharge Requirements #74-44 

05/74


d) 

City of Chula Vista Conditional Use Permit 4PCC-72-1 

01/72


17. Self Monitoring:


The operator must monitor and keep current a written record, made available to the LEA upon request, of the following:


a) Tonnage of waste received daily. 

b) Total area of site utilized for disposal to date. 

c) 

Number and type of vehicles utilizing the site per day.


d) 

Log of special occurrences.


18. LEA Conditions:


a) 

The facility must be operated in compliance with the State Minimum Standards for Solid Waste Disposal Sites, and all


applicable Federal, State, and local enactments and requirements.


b) 

No significant change in design or operation of the facility shall be taken without prior application to and approval by the

LEA.


c) Additional information related to compliance with this permit or information concerning the design or operation of the facility,


shall be furnished to the LEA upon request.


I 

d) The SWFP is subject to review by the LEA and may be suspended, revoked, or modified at any time for sufficient cause.
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County of S93, Dep. a ent of E.ovi rat

-

mental Health (DEM)


BY (S1GNATIJ


fITLE


Director


TYPED NAME


Daniel 3. Avera


Date


o-c 2-

a r , 

·

· 5- e 7, 1 "."--

SOLID WASTE FACILITY  PERMIT PAGE


,swma 

 E 

2-77 (REV. 10

1

77) 

3


PERMIIITNG AGENCY 

COUNTY 

SOLID WASTE FAC1LrTY PER


County of San Diego Department of Environmental Health 

FACILITY NAME


Crtay Annex Landfill


OPERATOR.


°lay Landfill, Inc.


do Allied Waste Industries, Inc.


15880 North Greenway-Hayden Loop, Suite 100


Scottsdale, AZ 85260 

FACILITY LOCATION


Otay Valley Road., Chula Vista


Sart Diego


37-AA-0010

PROPOSED


5 - 1 - 79


SSWM3 APPROVAL


5 - 17 79

ENFORCEMENT AGENCY


APPROVAL


6 - 5 - 79


FrNDCNOS


Section 1- FINDINGS


A. This permit is for a new class 11 solid waste disposal site. This site is scheduled to commence operations on or about June 1,


1979.


1. 

Location - This site is located within the unincorporated area of the San Diego County and is owned and operated by the


Otay Landfill, Inc. It is on Otay Valley Road about 1 mile east of Interstate 805.


2. 

Tptal Area - The area of the Annex Site is just over 250 acres with approximately 185 acres being used for the actual


landfill and borrow operations.


3. 

Methods - A combination of the area and ramp method will be used to bury the waste. A 6 inch daily cover will be


used.


Waste Arnount 

 - 

It has been estimated that incoming waste will amount to about 850 tons per day.


mws 

,

5. Waste Types - The waste received will be a mixture of residential, commercial, agricultural and 

construction type '

Including but not limited to tires, furniture, household appliances, tree stumps and the like.


a. 

No hazardous wastes of the Group I type will be received at this site.


b. No infectious waste will be received at this site by order of the health officer.


6. 

Site Life - Given existing loading rates and projected increases, this she should last about 23 years before reaching capacity.


Upon a significant change in design or operation from that described in this permit or in attachments thereto for the existing design and operation of a facility


operating immediately prior to August 15, 1977, or from the apixoved intended design and operation or 

a facility which was not operating prior to August 15, 1977,


or 

which herein is granted a permit modification, this pcnnit is subject to revocation, suspension, modification or other appropriate action.


This permit dam not authorize the operation of any facility contrary to the State Minimum Standards for Solid 

Waste 

Handling and Disposal. This permit =out be


considered as permission to violate existing laws, ordinances, regulations, or statutes of other government agencies.


ENFORCEMENT AGENCY






· O

tay A

nnex Perm
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B. The follow

ing docum

ents condition the design and operation of this facility:


1. 

County of San D

iego D

epartm

ent of Environm

ental H

ealth Perm

it N

o. 37-A

A

-0010.


2. 

California Regional W

ater Q

uality Control Board Resolution N

o. 79-18.


3. 

California D

ivision of Forestry Perm

it N

o. pending.


4. County of San D

iego Planning Com

m

ission Special U

se Perm

it N

o. P_76-40.


C

. G

eneral land use w

ithin 1,000' of this site includes the follow

ing:


A

-8 zone to the north


IP zone to the south

A

-8 zone to the east


PC

 zone to the w

est


The nearest dw

elling is located 3,000 feet to the south.


2. Present plans provide for designating the site as open - space, upon term

ination of disposal operations.


D

. A

n Environm

ental Im

pact Report has been w

ritten on this site. The E1R has been found to be com

plete and in com

pliance


w

ith the California Environm

ental Q

uality A

ct by the Environm

ental Review

 Board on June 24, 19761 Im

plem

entation of


this project w

ill result in adverse environm

ental im

pacts relative to biological resources. M

itigating m

easures addressing


adverse environm

ental im

pacts are specified in the report of D

isposal Site Inform

ation.


E. D

esign and operation of the facility shall be in substantial Com

pliance w

ith State M

inim

um

 Standards as all tim

es


F. This perm

it is consistent w

ith the San D

iego County Solid W

aste M

anagem

ent Plan, adopted February 1978. It is also


consistent w

ith State M

inim

um

 Standards for Solid W

aste H

andling and D

isposal.


G

. D

esign and operation of this facility are to be as specified the "Report of D

isposal Site Inform

ation" w

hich is hereby m

ade


part of the FIN

D

IN

G

S section of this perm

it. A

ll inform

ation sum

m

arized in this perm

it is taken from

 the above report


unless otherw

ise stated.


CO

N

D

ITIO

N

S


Section II


A

. R

equirem

ents


1. 

The O

tay A

nnex landfill m

ust be in substantial com

pliance w

ith State M

inim

um

 Standards for Solid W

aste H

andling and


D

isposal.


2. 

This facility m

ust com

ply w

ith all federal, state and local enactm

ents and requirem

ents.


3. 

The C

ounty of San D

iego D

epartm

ent of Environm

ental H

ealth reserves the right to request additional inform

ation


concerning the design and operation of this facility.


B

. Prohibitions


1. 

D

isposal of any G

roup I w

astes.


2. 

D

isposal of any liquid w

astes.


3. 

Scavenging by site personnel 

or the general public.


4. 

O

pen burning.






-1

2

O

ta

y

 A

n

n

e

x

 L

a

n

d

fill 

O

rd

e

r N

o

.  9

0

-0

9




th

e

 b

a

s

in

;

e. 

C

h

a

n

g

e

s

 in

 

th

e 

p

H

 v

a

lu

e

 o

f th

e

 w

a

te

r p

u

m

p

e

d

 fro

m

 th

e

b

a

s

i n

 

o

u

t s

i d

e

 t h

e

 r

a

n

g

e

 o

f

 6

.0

 t o

 9

.0

 

u

n

i t s

; 


f. 

V

 i o

l a

t i o

n

 o

f

 t h

e

 o

b

j e c t i v

e s 

f

o

r

 t h

e  g

r

o

u

n

d

 o

r

 

s

u

r

f

a

c

e

 

w

a

t

e

r

s

 

o

f

 

t

h

e

 

O

t

a

y

 

V

a

l

l

e

y

 

H

y

d

r

o

l

o

g

i

c

 

A

r

e

a

,




a

s

 

e

s

t

a

b

l

i

s

h

e

d

 

i

n

 

t

h

e

 

B

a

s

i

n

 

P

l

a

n

;

 

a

n

d




g

. 

O

 d

o

r

s

, 

v

e

c

t o

r

s

 a

n

d

 o

t h

e

r

 n

u

i s

a

n

c

e

s 

o

f

 w

 a

s

t e

 o

r

ig

in




e

x

 

L

a

n

d

f

ill 

s

ite

. 

3

.
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.

 

S

u

b

c

h

a

p

t

e

r

 

1

5

,

 

S

e

c

t

i

o

n

2

5

2

3

(

c

)

 in

d

i c

a

t e

s

 t h

a

t  d

e

w

 a

t e

r

e

d

 s

e

w

 a

g

e

 o

r

 w

 a

t e

r

 t r

e

a

tm

 

e

n

t

s

lu

d

g

e

 m

a

y

 b

e

 d

i s

c

h

a

r

g

e

d

 a

t  a

 C

 la

s

s

 I

I

I

 l a

n

d

f

i l l u

n

d

e

r

 t h

e

fo

llo

w

 in

g

 

c

o

n

d

i t io

n

s

, u

n

le

s

s

 D

 H

 S

 d

e

t e

rm

 in

e

s 

t

h

a

t

 

t

h

e

 

w

a

s

t

e

m

u

st  b

e

 m

a

n

a

g

e

d

 as

 

h

a

z

a

rd

o

u

s

 w

a

s

te

:

a. 

T

h

e

 

O

t

a

y

 

A

n

n

e

x

 

L

a

n

d

f

i

l

l

 

i

s

 

e

q

u

i

p

p

e

d

 

w

i

t

h

 

a

 

l

e

a

c

h

a

t

e




c

o

l

l

e

c

t

i

o

n

 

a

n

d

 

r

e

m

o

v

a

l

 

s

y

s

t

e

m

;





Z. 

0-C 

.3

otay Annex Landfill - 

Order No. 90-09

b. 

The sludge contains at least 20 percent solids if


primary sludge, or at least 15 percent solids if


secondary sludge, mixtures of primary and secondary


sludge, or water treatment sludge; and


c. 

A minimum solids-to-liquid ratio of 5:1 by weight


shall be maintained to ensure proper moisture


holding capacity of waste material to prevent


movement of leachate. Any foreign solid added to the

sludge must be nondecomposable and of specific


retention equal to or greater than the sludge


substance. Nonabsorbent solids such as glass,


metals, etc. will not be included in the solid-to-

liquid ratio of 5:1 estimation.


7. 

The discharge of solid, liquid waste, or leachate to surface


waters or surface water drainage courses is prohibited. -

S. The 

of waste to ponded water from any source is

prohibited.


9. 

I t is p r o h i b i t e d  t o  d i s c h a r g e  w a s t e s  

which have potential to


reduce or impair the integrity 

o f  c o n t a i n m e n t s t r u c t u r e  o r

which, if commingled with other wastes in the Otay Annex


Landfill, could produce violent reaction, heat or pressure,


fire or explosion, toxic by-products, or reaction products


which in turn:

-

a. 

Require a higher level of containment than 

prov ide d

by the Otay Annex Landfill.


b. 

Constitute "restricted hazardous wastes"; or


c. 

Impair the integrity of containment structure.


DISCHARGE SPECIFICATIONS

1. 

Nonhazardous waste and inert waste as described 

by 

Subchapter


15, Sections 2523 and 2524 may be disposed of at the Otay

Annex Landfill.


2. 

Shredder waste which has been granted a variance from disposal


as "hazardous waste" by the DHS may be disposed of at the

landfill:
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3. 

Asbestos or asbestos-containing waste shall be disposed of at


the landfill conditional to:

a. 

P

a

c

k

a

g

e

d

 in

 s e

a

le

d

, le

a

k

- t i g

h

t , a

n

d

 n

o

n

- r e

t u

r n

a

b

le




containers, 

such 

as 

plastic 

bags 

of 

6-millimeter

t

h

i

c

k

n

e

s

s

 

o

r

 

s

e

a

l

e

d

 

c

o

n

t

a

i

n

e

r

s

,

 

f
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o

m

 

w

h

i

c

h

 

t

h

e




fibers can not escape.


b. 

W

 a

s t e

 w

 i t h

i n

 t h

e

 

c

o

n

t

a

i

n

e

r

s

 

m

u

s

t

 

b

e

 

a

d

e

q

u

a

t

e

l

y




wetted to prevent blowing of fibers in case of the


container is broken.


c. E

a

c

h

 

c

o

n

t

a

i

n

e

r

 

s

h

o

u

l

d

 

b

e

 

p

ro

p

e rly

 

labeled 

which

spills out warning from asbestos.


d. C

o

v

e

r

i

n

g

 

w

i

t

h

 

a

 

m

i

n

i

m

u

m

 

o

f

 

s

i

x

 

i

n

c

h

e

s

 

o

f

 

n

o

n

-

asbestos 

waste 

or 

clean 

fill 

within 

24 

hours, 

or

earlier, of discharge.


T

h

e

 

c

o

n

c

e

n

t

r

a

t

i

o

n

 

o

f

 

i

n

d

i

c

a

t

o

r

 

p

a

r a

m

 e

t e

r s  a

s  w

 a

s t e 

c

o

n

-

stituents in waters passing through the Points of Compliance


shall 

not 

exceed 

the 

"Water 

Quality 

Protection 

Standards"

established and enumerated in Monitoring and Reporting·Program


No. 90-09, which is attached to and made 

p

a

r t  o

f  

this Order.


5. During the months when precipitation can be expected, the


disposal 

activity 

shall 

be 

-

confined to the 

sm

 a lle s t 

area


possible 

based 

upon 

the.

an'picipated quantity of wastes and


operational procedures.


6. T

h

e  O

ta y

 A

n

n

e x

 L

an

d

f i ll sh

all 

b

e  

adequately protected 

from

 an

y

washout, and erosion of waste materials. Adequate protection


is defined as protection from at least a 100-year flood.


7. 

The discharger is responsible for accurate characterization


o

f w

a

s t e

s, in

c

lu

d

in

g

 d

e

t e

rm

in

a

t i o

n

s 

of whether or not wastes


w

ill b

e  co

m

p

a t ib

le 

w

 i th

 co

n

t a in

m

 e n

t f e a tu

re s a n

d

 o

th

er 

w

 a s t e s

at the Otay Annex Landfill in order to comply with Subchapter


15, Section 2520(b), and whether or not wastes are required


t o b

e  m

a n

a g

e d

 a s h

a z a rd

o

u

s w

 a s t e s u

n

d

er 

S

e c t io

n

 6

6

3

0

0

 o

f th

e

C

a

l i f o

rn

i a

 A

 d

m

in
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e
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o
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e

, T

i t le

 2

2

.

8. 

T

he 

d

is c

h

a

rg

e

r sh

a

ll im

p

le

m

e

n

t a p

e

r io
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 to e
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o
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is c
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a

t

 the Otay Annex Landfill. The

 program shall be

 approved by

the Executive Officer,
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5. Specification:


Perm

itted A

rea (in acres)


D

esign Capacity


M

ax. Elevation (FL M

SL)


M

ax. D

epth (FL M

SL)


Estim

ated Closure D

ate


U

pon a significant change in

attached perm

it findings and


w

aste facility perm

its.


6. 

A

pproval: 

design or operation from

 that described herein, this perm

it is subject to revocation or suspension. 

The


conditions are integral parts of this perm

it and supersede the conditions of any previous issued solid


7. Enforcem

ent A

gency N

am

e and A

ddress:


C

ounty of San D

iego


D

epartm

ent of Environm

ental H

ealth


P.O

. B

ox 129261


San D

iego, C

A

 92112-9261


A

ppro


niing O

fficer Signatur


D

aniel J. A

vera, D

irector 

N

am

e/Title 

a. 

K

ey D

esign Param

eters (D

etailed  param

eters are show

n on site plans bearing LEA

 and C

1W

M

B

 validations


. 

R

eceived by C

IW

M

B

: 

9. C

IW

M

B

 C

oncurrence D

ate:


SEP 30 1994 

N

O

V

 16 1994


Page 1 of 4

11. Perm

it Issued D

ate:


D

EC 06 1994


J . Perm

it R

eview

 D

ue D

ate: 

D

EC

 06 1999 

1. Facility/Perm

it N

um

ber:


S

O

L

ID

 W

A

S

T

E

 F

A

C

IL

IT

Y

 P

E

R

M

IT

„

,; 

37-A

A

-0005


. N

arrie and Street A

ddress of Facility: 

3. N

am

e and M

ailing A

ddress of 

O

perator. 

4. N

am

e and A

ddress of O

w

ner:


R

am

ona Landfill


20630 Pam

° R

oad


R

am

ona, C

A

 92065


R

am

ona Landfill, Inc.


cio A

llied W

aste Industries, Inc.


15880 N

orth G

reenw

ay-H

ayden Loop


Suite 100


Scottsdale, A

rizona 85260


Sycam

ore Landfill Inc.


c/o A

llied W

aste Industries, Inc.


15880 N

orth G

reenw

ay-H

ayden


Suite 100


Scottsdale, A

rizona 85260


a. 

Perm

itted O

perations: [ ] C

om

posting Facility


(m

ixed w

astes)


[ ] C

om

posting Facility


(yard w

aste)


[X

] Landfill D

isposal Site


[ ] M

aterial R

ecovery Facility


b. 

Perm

itted H

ours of O

peration: 

[ 1 Processing Facility


[ ] Transfer Station


[ ] Transform

ation


[ ) O

ther:


7:00 A

.M

. - 6:00 

P

m

.


c. 

Perm

itted Tons per O

perating D

ay: 

Total: 

295 

Tons/D

ay


N

on-H

aznrdous - G

eneral


N

on-H

azardous - Sludge


N

on-H

azardous - Separated or com

ingied recyclables


N

on-H

azardous - O

ther (See Section 14 of Perm

it)


D

esignated (See Section 14 of Perm

it)


H

azardous (See Section 14 of Perm

it)


295 

Tons/D

ay


Tons/D

ay


  T

o

n

s

/D

 a

y




Tons/D

ay


Tons/D

ay


Tons/D

ay


d. 

Perm

itted Traffic V

olum

e: 

Total: 

103 

V

ehicles/D

ay


Incom

ing w

aste m

aterials


O

utgoing w

aste m

aterials (for disposal)


O

utgoing m

aterials from

 m

aterial recovery operations


103 

V

ehicles/D

ay


V

ehicles/D

ay


V

ehicles/D

ay






Disposal of hazardous waste, asbestos, septic tank pumpings and untreated biohazarrious waste.


e10-1 owtng oocurnents alSO CeScriDc 

ani,uor rests.' 

[X] Report of Facility Information 

e -Operallori 

ot this facility (insert nocament date in space


Date 

9/93 

Date


3/89


IN Contract Agreements - Operator and Contractor 

PC] Land Use Permits and Conditional Use. Permits 

[X] Air Pollution Permits and Variances 

5/93 

(X] Waste Discharge Requirements 

4/94 

I Local 

& 

County Ordinances


470-R14


Addendum 01


#93-86


2 r0  -

2/90


6/93


SOLID W

ASTE FACILITY  PERM

IT 

37-AA-0005 

·  ·  4 ' . · 

"

12. Legal Description of Facility (attach map with RH):


Sections 34 °IT 12 5, R I E, San Bernardino Baseline .& Meridian, Assessors Parcel 4 244-100-01 & 244-100-02


i .  

Findings:


a) 

This permit is consistent with the County Solid Waste Management Plan. Public Resources Code. § 50000 OHO.


*dated 1986. pages 111-15 & 16


b) 

This permit is consistent with standards adopted by the California Integrated Waste Management Board (CIWMB). Public Resou..-zes


Code, § 44010.


The design and operation of this facilitY is in compliance with the State Minimum Standards for Solid Waste Handling and Dispo-m] as


determined by the LEA.


*Inspected on September 22, 1994.


The following local fire protection district has determined that the facility is in conformance with applicable fire standards as required in


Public Resources Code, § 44151.


Ramona Fire Department


An environmental determination (i.e. Notice of Determination) is filed with the State Clearinghouse for all facilities which arc not


exempt from CEQA and documents pursuant to Public Resources Code, § 21081.6.


'See 415 below


A County-wide Integrated Waste Management Plan has not bccn approved by the a WMB,


The following authorized agent has made a determination that the facility is consistent with, and designated in. the applicable genera.]


plan: CaunzIaLlaanitgl...tawmaratar.PlanzinglagLizadl= 

Public Resources Code, § 50000.5(a).


The following local governing body has made a written finding that surrounding land use is compatible with the facility


operation, as required in Public Resources Code, § 50000.5(b). 

County of San Diego, Department of Planning and Land Use,


14. Prohibitions:


The pemlittee is prohibited from accepting any liquid waste sludge, non-ha7arcious waste requiring special handling, designated waste, or


hazardous waste unless such waste is specifically listed below, and unless the acceptance of such waste is authorized by all applicable


perm itS.


Decontaminated bio-hazardous waste, fuel-contaminated soil, sandblasting grits, powdery wastes, dead animals in excess of 250 pounds.


clean drums, food wastes, other commercial/industrial wastes requiring special handling, and up 

 to IGO 

tons 

of  nonhazardous 

 sludge (which

- is mixed with soil at a 5:1 or 8:1 soil/sludge ration).


The permit= is additionally prohibited from the following items:


c) 

d) 

g) 

h) 

PC] Negative Declaration · Major 

Use 

Permit 

13

85-051W

2/RP 92-001 SCH4 94081061


[X] Lease Agreements · Owner and Operator 

EX] Preliminary Closure/Post Closure Plan 

Closure Financial Responsibility Document 

8194 

1 I Final Closure & Post Closure Maintenance Plan


I I Amendments to RFI


12/92 

[Xi Other (list):

4/92


Page 2
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 d
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h
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.
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b
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t
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h
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n
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h
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p
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p
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r
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p
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,




c

o

n

c

r
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n

g

 

f

r

a

g

m

e

n

t

s

,

 

c

e

r

a

m

i

c

 

m

a

t

e

r

i

a

l

s

,

 

e

t

c

.




(

b

)

 

T

y

p

e

 

2

 

m

a

t

e

r

i

a

l

:

 

h

o

u

s

e

h

o

l

d

 

a

n

d

 

c

o

m

m

e

r

c

i

a

l

 

r

e

f

u

s
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o
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o

se w
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 fo

u
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o

ries: 1

) ch

aracteristic w
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2

) listed

 w

astes, 3

) d

eriv

ed

 fro

m

 o

r m

ix

tu

re w

astes, an

d

 4

) o

th

er h

p

7

A

rd

o

u

s w

astes. T

h
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h

a7

arrio

u

s w

astes are d
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ed
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 th
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llo

w

in

g
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rap

h

s.


C

haracteristic W
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C

h

aracteristic w
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o

se w

astes th
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eet th

e d

efin

itio

n
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azard

o

u
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aste as


p

resen
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5

1

1
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 o

f th

e C

alifo

rn
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ealth

 an
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 S

afety
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o

d

e, o

r th

o

se th
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h
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a

n

y
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f th

e

 c

h

arac
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s se

t fo

rth
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itle. 2

2

 o

f th

e
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C

R
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in

c

lu

d

in

g

 ig

n

itab

ility

(6

6

2

6

1

.2

1

), co

rro

siv

ity

 (6

6

2

6

1

.2

2

), reactiv

ity

 (6

6

2

6
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.2

3

), an

d

 to

x

icity

 (6

6

2

6

1

.2

4

).

C

o

m

m

o

n

 ex

am

p

les o

f ch

aracteristic w

astes are p

resen

ted

 b

elo

w

:


ig

n

itab

le W

astes (flash

 p

o

in

t o

f less th

an

 1

4

0

°F

): 

· Th

in

n

ers


· 

S

olvents
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O

il-b
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ain
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· 

G
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lin

e


C

o
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e W

astes (p
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reater th
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A
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P
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S

u
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y

d
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S

oda ash






R

eactive W

astes (air reactive, w

ater reactive, oxidizer. or explosive): 

· 

P

yrophorics


· Cyanides


· 

E

xplosives


· 

S

ulfides


· 

O

xidizers com

m

on in pool chem

icals and photochernicals


*

 

C

hlorine


T

oxic W

astes: 

· Pesticides, fungicides, rodenticides, insecticides


· Polychlorinated biphenyls (P

C

B

s)


*

 

C

lean

ers (e.g

., en

g

in

e clean

ers, flo

o

r strip

p
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ain

t strip

p

ers, d

ry

 c

lean

in

g

fluids, m

etal polish, etc.)


· Friable asbestos
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A

rsenic


R

adioactive m

aterial


L

isted W

astes


A

 w

aste is regulated as a ha7ardous w

aste under C

alifornia law

 if it is a listed w

aste or is


listed in T

itle 40 of the C

ode of F

ederal R

egulations (40 C

F

R

) P

art 261, as prom

ulgated


p

ursuant to th

e R

C

R

A

 of 1976, 42 U

.S

.C

., S

ection 6901 et seq

. M

aterials d

esignated as


hazardous w

astes in regulations adopted pursuant to the R

C

R

A

 are considered hazardous


w

astes u

n

d

er state law

 (C

alifo

rn

ia H

ealth

 an

d

 S

afety

 C

o

d

e, S

ectio

n

 2

5

1

5

9

.5

). A

 list o

f


w

astes reg

u

lated

 b

y

 th

e U

S

E

P

A

 as h

azard

o

u

s w

astes u

n

d

er th

e R

C

R

A

 is p

resen

ted

 in

40 C

F

R

, 261.31 through 261.33.


C

om

m

on exam

ples of listed w

astes are presented below

:


D

ieldrin (a pesticide)


S

ulfuric acid


· Toluene (a solvent)
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· 

S

pent halogenated solvents used in degreasing


· Spent cyanide plating bath solutions from

 electroplating operations


· 

B

oiler cleaning w

aste


· 

W

aste oil


D

erived F

rom

 or M

ixture W

astes


A

 w

aste is considered a hazardous w

aste if it contains a hazardous w

aste constituent or is


a m

ixture of a w

aste w

ith one or m

ore hazardous constituents. A

 w

aste is also considered


a hazardous w

aste if it has been classified by the C

al-E

P

A

 because it causes or increases


m

o

rtality

, o

r it is a h

azard

 to

 h

u

m

an

 h

ealth

 o

r th

e en

v

iro

n

m

en

t. C

o

m

m

o

n

 ex

am

p

les o

f


derived from

 or m

ixture w

astes are presented below

:


· Saw

dust contam

inated w

ith solvents


· 

W

ater and gasoline


· 

O

il sludge


· 

W

aste oil and solvents


O

ther H

azardous W

astes
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 a

d

d

itio

n

, in

fe

ctio

u

s  w

a

s te

s , co

m

p

re

s s e

d
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a

s  cylin

d

e

rs , f ire

w

o
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n
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 s m

a
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a
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s 

a

m

m

unit io
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a
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a
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 p
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h
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o
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D

e

sig

n

a

te

d

 W

a

ste

s


D

esignated w

astes are defined in the C

alifornia W

ater C

ode S

ection 13173 as:


"D

esignated w

aste" m

eans either of the follow

ing:


(a) F

IF

7-ardous w

aste that has been granted ,a variance from

 hn7A

rdous

w

aste m

anagem

ent requirem

ents pursuant to S

ection 25143 of the H

ealth

and Safety C

ode.


(b

) 

N

onhazsrdous w

aste that consists of, or contains, pollutants that,


under am

bient environm

ental conditions at a w

aste m

anagem

ent u

nit,

could be released in concentrations exceeding applicable w

ater quality


objectives or that could reasonably be expected to affect beneficial U

ses of


the w

aters of the state as contained in the appropriate state w

ater quality


control plan."


P

ursuant to 27 C

C

R

 20210, designated w

astes m

ust be m

anaged at special facilities


classified by the S

W

R

C

B

 as C

lass I or H

 w

aste m

anagem

ent facilities. E

xam

ples of


potential designated w

astes are presented below

:


*

 

O
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· 
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Petroleum
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inated soil
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(0-99-136)


ORDINANCE NUMBER O- 1 8 6 6 8

ADOPTED ON AUG 0  E 1 999


AN ORDINANCE AWARDING NONEXCLUSIVE SOLID


WASTE FACILITY FRANCHISE TO SAN DIEGO LANDFILL


SY STEMS, INC., AND AUTHORIZING THE CITY MANAGER


TO EXECUTE A FRANCHISE FACILITY AGREEMENT WITH


SAN DIEGO LANDFILL SY STEMS, INC. FOR THE .

SY CAMORE CANYON LANDFILL.

BE IT ORDAINED, by the Council of The City of San Diego, as follows:


Section 1. That an award of a nonexclusive solid waste facility franchise to San Diego


Landfill Systems, Inc., a subsidiary of Allied Waste Industries, Inc., for the Sycamore Canyon

Landfill is hereby approved.


Section 2. That the City Manager is hereby authorized  to execute a franchise facility


agreement with San Diego Landfill Systems, Inc., a copy of which is onf ilewith the City Clerk's


Office as Document No. 0 0 - 1 8 6 6 8

Section 3. That a full reading of this ordinance is dispensed with prior to its final passage,


a written or printed copy having been available to the City Council and the public a day prior to

its final passage.
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Section 4. This ordinance having been introduced and adopted by a two-thirds vote of

the members of the Council shall take effect and be in force on the thirtieth day from and after its

passage.


APPROVED: CASEY .GWINN, City Attomey


By


Teputy City Attomey

ELH:smf


06/15/99


Or.Dept:Env.Serv.


0-99-136


Form=o+t.frm

18668
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O R I G I N A L 


SECOND AMENDMENT TO


THE FACILITY  FRANCHISE AGREEMENT


BETWEEN THE CITY  OF SAN DIEGO


AND SAN DIEGO LANDFILL SYSTEMS


This Second Amendment to the Facility Franchise Agreement is entered into by and between the


City of San Diego, a municipal corporation (the "City") and San Diego Landfill Systems, LLC


(the "Company.")


RECITALS


A. 

On August 11, 1999, the City and the Company entered into the Facility Franchise


Agreement (the "Agreement") on file in the Office of the City Clerk as Document No.


00-18668, which includes provisions for the Company to collect, transport and dispose


of biosolids generated at the City's Metropolitan Biosolids Center.


B. 

On March 8, 2005, the City and the Company entered into the First Amendment to the


Agreement, on file in the Office of the City Clerk as Document No. 00-19355, which


extended the Company's right and obligation to collect and transport biosolids until


March 1, 2010, and added the requirement that the Company beneficially use all the


biosoilds collected.


C. 

Section 4.2(A) of the Agreement, as amended, provides that the City and the Company


may extend the Company's right and obligation to collect, transport and beneficially use


biosolids for another five years.


NOW, THEREFORE, in consideration of the above recitals and the mutual covenants and


conditions set forth in this Second Amendment, and for good and valuable consideration, the


sufficiency of which is hereby acknowledged, the parties agree as follows:


SECOND AMENDMENT


Section 1. The expiration date of March 1, 2010, of the Company's right and obligation to


collect, transport and. beneficially use biosolids, as set forth in Section 4.2(A) of the Agreement,


is hereby extended until March 1, 2015. All references to March 1, 2010 in Section 4.2(A) are


hereby replaced with the date of March 1, 2015.


Section 2. The Agreement is amended to add a new Subsection (G) to Section 4.2:


(G) Living Wage. Beginning on March 1, 2010, the collection, transportation, and


beneficial use of biosolids as set forth in Section 4.2 is subject to the City of San Diego's


Living Wage Ordinance ("LWO"), Chapter 2, Article 2, Division 42 of the San Diego


Municipal Code. Provisions of the LWO include requirements for payment of specified


minimum rates and compensated and uncompensated days off for covered employees.


The full text of the LWO and Rules Implementing the Living Wage Ordinance is posted


on the City's website at www.sandiego.gov/purchasing/ 

 and can be requested from the


http://www.sandiego.gov/purchasing/
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(O-2010-21)


ORDINANCE NUMBER O- 1 9 9 2 3  (NEW SERIES)


DATE OF FE^ALPASSAGE JAN 2 7 ZOlO


AN ORDINANCE OF THE SAN DIEGO CITY  COUNCIL


AUTHORIZING A SECOND AMENDMENT TO THE FACILITY 


FRANCHISE AGREEMENT WITH SAN DIEGO LANDFILL


SY STEMS REGARDING THE TRANSPORTATION AND

BENEFICIAL REUSE OF BIOSOLIDS.


WHEREAS, on August 11, 1999, the City and San Diego Landfill Systems entered into

the Facility Franchise Agreement [Agreement] on file in the Office of the City Clerk as

Document No. 00-18668, which includes provisions for the San Diego Landfill Systems to

collect, fransport and dispose of biosolids generated at the City's Mefropolitan Biosolids Center;

and


WHEREAS, on March 8, 2005, the City and San Diego Landfill Systems entered into the

First Amendment to the Agreement, on file in the Office of the City Clerk as Document No. OO-

19355, which extended San Diego Landfill Systems' right and obligation to collect and fransport


biosolids until March 1, 2010, and added the requirement that San Diego Landfill Systems


beneficially use all the biosolids collected; and

WHEREAS, the City and San Diego Landfill Systems desire to extend the Agreement


another five years, until March 1, 2015, and to add the City's living wage requirements to the

Agreement; NOW, THEREFORE,


BE IT ORDAINED, by the Council of the City of San Diego, as follows:


Section 1. That the Mayor or his designee is authorized to execute, for and on behalf


of the City, an amendment to the Facility Franchise Agreement with San Diego Landfill Systems
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(O-2010-21)


under the terms and conditions set forth in the Second Amendment, on file with the City Clerk as

Document No. OO- 1 9 9 2 3

Section 2. That the expenditure of an amount not to exceed $1,725,000 from the Public


Utilities Department, Wastewater Fund No. 700001 is authorized, solely and exclusively to


provide fiinds in Fiscal Y ear 2010 for the Second Amendment.


Section 3. That the expenditure necessary for the Second Amendment in subsequent fiscal


years is authorized contingent on City Council approval of such funding in the Public Utilities


Department budget in the respective fiscal years, and provided that the City CompfroUer first

fiimishes one or more certificates demonsfrating that the fiinds necessary for expenditure are, or


will be, on deposit in the City Treasury.


Section 4. That afiiUreading of this ordinance is dispensed with prior to passage, a


written copy having been made available to the City Council and the public prior to the day of


passage.


Section 5. That this ordinance shall take effect and be in force on the thirtieth day from and

after its final passage.


APPROVED: JAN I. GOLDSMITH, City Attorney


By

Thomas C. Zeleny


Deputy City Attorn


TCZ:mb


12/08/09


Cert.No:3000002636


Or.Dept:MWWD


O-2010-21
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(O-2010-21)


I hereby certify that the foregoing Ordinance was passed by the Council of the City of San Diego,


at its meeting of JAM 2 6 2010 .

ELIZABETH S. MALAND, City Clerk


Approved: I " ^ / · f O

'(date) 

Deputy City Clerk


Mayor


Vetoed:


(date) JERRY SANDERS, Mayor
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T h e C ity of San D iego


C O M P T RO LLER 'S C ERT IF IC AT E


C ERT IF IC AT E OF U N ALLO T T ED  BALAN C E 

CC 3000002636


O RIG IN AT IN G 


I HEREBY C ERT IFY th at th e money required for t he allotment of funds  for t he purpose set fort h in th e foregoing res olution is  available in


t he Treasury, or is  anticipated to come into th e T reas ury, and is  oth erw is e unallotted.


Amount: 

P urpos e:


Fund:


D ate: By:

C O M P T R O LLER 'S D EP AR T MEN T 


ACCOUNTING DATA


Doc. 

Item 

Fund 

Funded Program Internal Order 

Functional Area 

G/L Account 

Business


Area 

Cost Center WBS 

TOTAL AMOUNT


Original Amount


F U N D  O VERR ID E 

D 


C ERT IF IC AT IO N  OF U N EN C UMBERED  BALAN C E


I HEREBY CERTIFY t hat t he indeMednes s .and.obligation to. be incurred )3y th e contract or^̂greement.auth orized.by th e.h ereto at tached

res olution, can be incurred with out th e v iolation of any of th e provisions of t he Charter of t he City of San D iego; and I do h ereby furth er certify, in


conformity wit h t he requirement s of t he C h arter of th e C ity of San D iego, t hat sufficient moneys h av e been appropriated for th e purpos e of said


contract, th at sufficient moneys  to meet th e obligations  of said contract are actually in t he Treasury, or are anticipated to come into th e T reas ury,


to th e credit of th e appropriation from which t he same are to be drawn, and th at th e said money now actually in th e T reas ury, togeth er w ith  th e


moneys  anticipated to come into th e T reas ury, to th e credit of said appropriation, are oth erw is e unencumbered.


N ot to Exceed: $1,725,000.00


Vendor: San Diego Landf ill Sys tems , Inc.

P urpos e: To fund t he Facility Franchise Agreement between t he Cit y and San Diego Landf ill Sys tems , Inc. Second Amendment .

D ate: 

September 9, 2009 By: Gary Young

ACCOUNTING DATA A ' \ ""^

Doc. 

Item 

001 

Fund 

700001 

Funded Program Internal Order 

Functional Area 

OTHR-00000000-PR 

G/L Account 

512059 

Business


Area 

2012 

Cost Center

1914000014


WBS


TOTAL AMOUNT


Original Amount


$1,725,000.00


$1,725,000.00


C C -361 (REV 7-09) F U N D  O VERR ID E Q

C C  3000002636


0-

13923 

^^^ 2 6 2010
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Mr. James

 T. Ambro

so


San Diego 

Landfill Sy

stems, Inc.




8514 Mast

 Boulevard




Santee, CA

 92071


Reference: 

Amendmen

t No. 1 to t

he Facility

 Franchise 

Agreement

 between th

e City of S

an


Diego and 

San Diego 

Landfill Sy

stems, Inc.




Dear Mr. A

mbroso:


Subject: 

Amendmen

t No. 1 to t

he Facility 

Franchise A

greement; N

otice to Pro

ceed


On Februar

y 7, 2005, t

he San Die

go City Co

uncil appro

ved the sub

ject Amend

ment (Docu

ment No.


00-19355)

 to the Fac

ility Franc

hise Agree

ment. This

 correspon

dence cons

titutes the 

City's awa

rd


of Amendm

ent No.1 w

ith San Die

go Landfill

, Inc., and 

the corresp

onding No

tice to Proc

eed. A


fully execu

ted 

"Duplicate

 Original"

 

of the Ame

ndment is e

nclosed for

 your recor

ds.


For any qu

estions of a

 technical n

ature regar

ding this A

mendment,

 please con

tact Warren Wazny,


Wastewater O

perations S

upervisor, 

at (858) 61

4-5884.


For any qu

estions of c

ontractual m

atters or th

e Terms an

d Condition

s of the Am

endment, p

lease


contact Joh

n Dullagha

n, Senior C

ontract Spe

cialist, at (8

58) 614-57

92.


Sincerely,


Terri Webster


Deputy Dir

ector, Serv

ices & Con

tracts Div.


TW:JD:cl


Enclosure: 

Amendmen

t No. 1 to t

he Facility 

Franchise A

greement


cc: 

Scott Tullo

ch, MWWD Director




Bob Ferrie

r, MWWD Asst. Di

rector


Lori Verek

er, Deputy 

Director


Jesse Pagli

aro, Asst. D

eputy Dire

ctor


Jack Swerl

ien, Superi

ntendent, M

BC


Warren Wazny, Wastewater O

perations S

upervisor


G :\contract\ jod

\v olume 

 2\2005\jod503

10 SD LS N T P .

dgc


M e tropoli

tan Was te wate r

 De partme

nt


9192 Topaz Way ·

 San Diego, CA 92

123


Tel (8 58 ) 292-63

00 Fox (8 58 ) 292

-6310




ORIGINAL


FIRST AMENDMENT TO


FACILITY  FRANCHISE AGREEMENT


BEWTEEN THE CITY  OF SAN DIEGO


AND SAN DIEGO LANDFILL SY STEMS, INC.


This First Amendment to the Facility Franchise Agreement between the City of San Diego and


San Diego Landfill Systems, Inc. [First Amendment] is entered into by and between the City of


San Diego, a municipal corporation, [City] and San Diego Landfill Systems, Inc. [Company].


RECITALS

WHEREAS, on August 11, 1999, the City and the Company entered into the Facility Franchise


Agreement between the City of San Diego and San Diego Landfill Systems, Inc. [Agreement],


which is on file in the Office of the City Clerk as Document No. 00-18668; and


WHEREAS, the Agreement contains provisions regarding the Company's rights and


obligations, for a five-year period, to collect, transport, and dispose of biosolids generated from


the Metro Wastewater Plant [Biosolids];


WHEREAS, said five-year period terminates on February 21, 2005, and the parties have reached


agreement on an extension of the Company's rights and obligations regarding Biosolids under


the new terms and conditions set forth herein;


AMENDMENTS

NOW THEREFORE, the City and the Company do hereby agree to amend the Agreement as


follows:


1. 

Article IV [Waste Delivery and Acceptance], Section 4.2 [Acceptance of Biosolid s by


the Company] is modified as follow s:


From:


(A) Exclusive Right and Obligation. Commencing on February 22, 2000 (the


"Biosolids Services Effective Date"), the Company (or its affiliates) shall have the


exclusive right to collect, transport and dispose of approximately 130,000 Tons of


Biosolids generated from the Metro Wastewater Plant each Franchise Y ear (to the extent


that such amount of Biosolids is generated from the operations of the Metro Wastewater


Plant in any Franchise Y ear), and shall collect, transport and dispose of such Biosolids at


the South Bay Landfill or the Landfill in accordance with this Section, the requirements


of Appendix F and Applicable Law. The services of the Company pursuant to this


Section shall constitute the "Biosolids Services." The exclusive right and obligation of


the Company to undertake the Biosolids Services shall terminate on the fifth anniversary


of the Biosolids Services Effective Date; provided, however, that at the end of the five


year period or any extension period, the City shall either (i) extend the right of the


Company to provide Biosolids Services for an additional period of five years (on the
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rmanc

e by th

e Com

pany o

f the B

iosolid

s Serv

ices, t

he Cit

y


shall p

ay the

 Comp

any an

 amou

nt equ

al to $

26.00 

per ton

 for ea

ch ton

 of Bio

solids




collec

ted, tr

anspo

rted an

d disp

osed b

y the C

ompan

y in ac

cordan

ce wit

h this 

Sectio

n.


Such a

mount

 shall 

be adj

usted 

annua

lly on 

each J

uly 1, 

comm

encing

 July 1

, 2000

, in


accord

ance w

ith the

 escala

tion fo

rmula

 descr

ibed in

 Sectio

n 6.1(

C) her

eof. F

or pur

poses


of suc

h esca

lation,

 the B

ase Ra

te com

ponen

t of th

e Bios

olids S

ervice

s Rate

 shall 

be


$24.51

. The C

ompan

y shal

l subm

it a mo

nthly i

nvoice

 for B

iosolid

s Serv

ices to

 the C

ity


within

 twent

y (20)

 days 

after t

he mo

nth to 

which

 the in

voice 

relates

. Such

 invoic

e shall




specif

y the n

umber

 of ton

s colle

cted b

y the C

ompan

y on a

 daily 

basis, 

as wel

l as ot

her


inform

ation w

hich m

ay rea

sonab

ly be r

equest

ed by 

the Ci

ty. Th

e City

 shall 

pay


undisp

uted a

mount

s indic

ated o

n the m

onthly

 invoic

e with

in thir

ty (30

) days

 after 

the


delive

ry of t

he inv

oice o

r that 

sum sh

all the

reafter

 accru

e inter

est at 

the Ov

erdue 

Rate.


(C) 

Dama

ges fo

r Failu

re to P

rovide

 Bioso

lids Se

rvices

. In th

e even

t that t

he


Comp

any fa

ils, for

 any re

ason o

ther th

an Un

contro

llable 

Circum

stance

s, to c

ollect,




transp

ort and

 dispo

se of B

iosolid

s in ac

cordan

ce wit

h this 

Sectio

n, the 

Comp

any sh

all


pay th

e City

 an am

ount e

qual to

 the B

iosolid

s Liqu

idated

 Dama

ges. T

he "Bi

osolid

s


Liquid

ated D

amage

s" for 

each t

on of 

Bioso

lids no

t colle

cted b

y the C

ompan

y shal

l be


equal 

to the 

differe

nce be

tween

 (i) the

 per-to

n cost

 actua

lly inc

urred 

by the

 City a

rrangi

ng


for an

d prov

iding f

or the 

collec

tion, t

ranspo

rtation

 and d

isposa

l of su

ch Bio

solids




(inclu

ding, w

ithout

 limita

tion, e

quipm

ent ren

tal cos

ts, cos

ts for 

alterna

te tran

sporta

tion


arrang

ement

s, cost

 of alt

ernate

 dispo

sal arr

angem

ents, a

nd ove

rtime 

costs w

hich w

ould


not ha

ve bee

n incu

rred b

ut for 

the Co

mpany

's failu

re to p

erform

 the B

iosolid

s Serv

ices)


and (ii

) Twe

nty-Si

x and 

00/100

 Dolla

rs ($26

.00) p

er ton 

(as suc

h amo

unt ma

y be


escala

ted pu

rsuant

 to Sec

tion 4

.2(B).

 In the

 event

 that th

e City

 utiliz

es the

 Miram

ar


Landf

ill as t

he dis

posal 

facilit

y for B

iosolid

s, the 

Comp

any ag

rees th

at the 

dispos

al cost




(not in

cludin

g colle

ction a

nd tran

sporta

tion co

sts) to

 be uti

lized f

or pur

poses 

of


calcul

ating t

he Bio

solids

 Liqui

dated 

Dama

ges sh

all be 

the gre

ater of

 (x) th

e then

 curren

t


posted

 tippin

g rate 

at the 

Miram

ar Lan

dfill a

nd (y)

 $24.0

0 per t

on (wh

ich am

ount s

hall be




adjust

ed ann

ually u

sing th

e esca

lation 

adjust

ment d

escrib

ed in A

rticle V

I for th

e Con

tract


Rate).

 The C

ompan

y ackn

owled

ges th

at, bec

ause o

f the l

egitim

ate int

erest o

f the C

ity in


preser

ving c

apacit

y at th

e Mira

mar L

andfil

l, and 

the un

ique v

alue o

f such

 capac

ity, th

e




City

 sha

ll no

t be 

obli

gate

d to 

utili

ze th

e M

iram

ar L

andf

ill in

 suc

h cir

cum

stan

ces;




prov

ided

, how

ever

, if t

he C

ity e

lects

 not 

to ut

ilize

 the 

Mira

mar

 Lan

dfill

 prio

r to 

its


perm

anen

t clo

sure

, for

 the 

first

 30 d

ays 

in w

hich

 Bio

solid

s Liq

uida

ted D

ama

ges 

are


paya

ble, 

the c

ost o

f oth

er al

tern

ate a

rran

gem

ents

 util

ized

 for 

purp

oses

 of d

eterm

inin

g the




Bios

olid

s Liq

uida

ted D

ama

ges 

(inc

ludi

ng c

ollec

tion

 and

 tran

spor

tatio

n co

sts) 

shal

l not

 be


mor

e tha

n the

 amo

unt w

hich

 wou

ld ha

ve b

een 

incu

rred

 had

 the 

City

 util

ized

 the 

Mira

mar




Lan

dfill

. Af

ter s

uch 

30 d

ay p

erio

d, th

e ac

tual 

cost

 of a

ltern

ate d

ispo

sal a

rran

gem

ents




shal

l be 

utili

zed 

for p

urpo

ses o

f cal

cula

ting

 suc

h da

mag

es as

 des

crib

ed a

bove

. Th

e Ci

ty


shal

l pro

vide

 the 

Com

pany

 with

 a w

eekl

y inv

oice

 for 

Bios

olid

s Liq

uida

ted D

ama

ges,




whic

h inv

oice

 sha

ll in

clud

e rea

sona

ble s

ubst

antia

tion

 of t

he a

mou

nt in

voic

ed. T

he


Com

pany

 sha

ll pa

y su

ch in

voic

e wi

thin

 thir

ty (3

0) d

ays 

of re

ceip

t or 

such

 amo

unt s

hall


ther

eafte

r acc

rue i

nter

est a

t the

 Ove

rdue

 Rat

e.


(D) 

Ben

efici

al U

se o

f Bio

solid

s. Th

e Co

mpa

ny s

hall 

use 

reas

onab

le bu

sine

ss


effo

rts to

 qua

lify 

its d

ispo

sitio

n of

 Bio

solid

s acc

epte

d by

 the 

Com

pany

 pur

suan

t to 

this


Sect

ion a

s Be

nefi

cial 

Use

; pro

vide

d, ho

wev

er, t

hat i

t sha

ll no

t be 

requ

ired

 to i

ncur

 any




mate

rial 

addi

tion

al co

sts i

n su

ch e

ffort

 unle

ss th

e Ci

ty ha

s ag

reed

 to r

eimb

urse

 suc

h co

sts


purs

uant

 to S

ectio

n 4.2

(E).


(E) 

Add

ition

al C

osts

. In 

the e

vent

 that

 the 

Com

pany

 can

not p

rovi

de fo

r the




Ben

efici

al U

se o

f Bio

solid

s wi

thou

t inc

urrin

g ad

ditio

nal c

osts

 and

 the 

Com

pany

 des

ires


to se

ek re

imb

urse

men

t of 

such

 cos

ts fr

om t

he C

ity, 

the C

omp

any 

may

 pro

vide

 the 

City




with

 a pr

opos

al fo

r the

 Ben

efici

al U

se o

f Bio

solid

s. Su

ch p

ropo

sal s

hall 

desc

ribe

 the


man

ner i

n wh

ich B

enef

icial

 Use

 sha

ll be

 ach

ieve

d, as

 wel

l as 

any 

addi

tion

al co

sts t

hat


wou

ld be

 incu

rred

 by t

he C

omp

any 

in im

plem

entin

g su

ch p

ropo

sal f

or B

enef

icial

 Use

.


The

 City

 sha

ll ha

ve th

e rig

ht to

 eith

er ac

cept

 or r

ejec

t the

 Com

pany

's pr

opos

al in

 its s

ole


disc

retio

n. In

 the 

even

t tha

t the

 City

 acc

epts

 the 

prop

osal

, the

 Com

pany

 sha

ll im

plem

ent


the p

ropo

sal a

s soo

n as

 prac

ticab

le, a

nd th

e Ci

ty sh

all b

e res

pons

ible 

for r

eimb

ursin

g the




cost

s of 

the B

enef

icial

 Use

 as d

escr

ibed

 in t

he p

ropo

sal (

at th

e tim

e an

d in 

the m

anne

r


iden

tifie

d in 

the p

ropo

sal).

 In t

he e

vent

 that

 the 

City

 reje

cts t

he p

ropo

sal, 

the C

omp

any


may

 imp

leme

nt th

e pro

posa

l, bu

t the

 City

 sha

ll ha

ve n

o res

pons

ibili

ty fo

r rei

mbu

rsem

ent


of an

y co

sts i

dent

ified

 in t

he p

ropo

sal.


(F) 

Perm

its a

nd A

ppro

vals

. Witho

ut pr

e-co

mm

ittin

g to 

any 

part

icula

r ou

tcom

e


with

 resp

ect t

here

to, t

he C

ity a

gree

s to 

use 

its b

est e

ffort

s to 

expe

dite 

the p

roce

ssin

g,


revi

ew a

nd c

onsi

dera

tion

 of a

ppli

catio

ns fo

r any

 and

 all a

ppro

vals

, per

mits

 and

 lice

nses




or am

endm

ents

 ther

eto a

ssoc

iated

 with

 the 

disp

ositi

on o

f the

 Bio

solid

s as 

a Be

nefi

cial


Use

 to t

he e

xten

t per

mitt

ed b

y Ap

plica

ble L

aw.


To:


SEC

TIO

N 4.

2. A

CCE

PTA

NCE

 OF

 BIO

SOL

IDS

 BY

 TH

E C

OM

PAN

Y .


(A) 

Exc

lusiv

e Ri

ght 

and 

Obli

gatio

n. E

xcep

t as 

prov

ided

 in S

ectio

n 4.2

(E),




com

men

cing

 on t

he C

ontr

act D

ate (

the "

Bios

olid

s Se

rvic

es E

ffec

tive 

Date

"), th

e


Com

pany

 (or 

its a

ffilia

tes) 

shal

l hav

e the

 exc

lusiv

e rig

ht an

d ob

ligat

ion t

o co

llect

,


tran

spor

t and

 Ben

efici

ally 

Use

 one

 hun

dred

 (10

0) p

erce

nt of

 the 

Bios

olid

s ge

nera

ted f

rom




the M

etro

 Waste

wate

r Pla

nt ea

ch F

ranc

hise

 Y ea

r, an

d sh

all c

ollec

t, tra

nspo

rt an

d


Ben

efici

ally 

Use

 suc

h Bi

osol

ids i

n ac

cord

ance

 with

 this

 Sec

tion

, the

 requ

irem

ents

 of


App

endi

x F 

and 

App

licab

le L

aw. 

The

 serv

ices

 of t

he C

omp

any 

purs

uant

 to t

his S

ectio

n


shal

l con

stitu

te th

e "B

ioso

lids 

Serv

ices

." Th

e ex

clus

ive r

ight

 and

 obli

gatio

n of

 the




Company to

 undertake t

he Biosolids

 Services sh

all terminate

 on March 1

, 2010;


provided, ho

wever, that 

on or before

 March 1,20

10 or any ex

tension peri

od, the City

 and


Company m

ay mutually

 agree eithe

r to (i) exten

d the right o

f the Compa

ny to provid

e


Biosolids Se

rvices for an

 additional p

eriod of five

 (5) years on

 the same te

rms and


conditions a

s the initial 

period, subj

ect to escala

tion of the B

iosolids Ser

vices Rate i

n the


manner desc

ribed in Sec

tion 4.2(B) 

or (ii) the C

ity may soli

cit bids from

 Qualified


Alternate B

iosolids Ser

vices Provid

ers, which a

re (w) lowe

r in cost on 

an All-Inclu

sive


Bid basis; (x

) bona fide a

nd made in 

good faith; (

y) contain a

 scope of se

rvices, safet

y


and operatio

nal standard

s reasonably

 similar to th

ose contemp

lated herein

 with respec

t to


Biosolids; a

nd (z) have 

a term of at 

least five ye

ars, in which

 case it shall

 notify the


Company o

f such comp

etitive bids.

 In the even

t the City an

d Company

 contemplat

e an


extension of

 the provisio

ns of Biosol

ids Services

 set forth in 

the Agreem

ent, the City

 and


Company m

ay initiate n

egotiation th

ree hundred

 sixty five (3

65) days pri

or to the fift

h


anniversary

 of the Bios

olids Servic

es Effective

 Date or any

 five (5) yea

r extension


thereof. The

 Company s

hall have th

e right of fir

st refusal to

 match any 

All-Inclusiv

e Bid


submitted b

y a Qualifie

d Alternate 

Biosolids Se

rvices Provi

der.


(B) 

Biosolids Se

rvices Rate.

 Except as o

therwise pro

vided in this

 Agreement

,


in considera

tion of the p

erformance 

by the Com

pany of the 

Biosolids Se

rvices, the C

ity


shall pay the

 Company a

n amount eq

ual to $37.1

1 per ton for

 each ton of

 Biosol ids


collected, tr

ansported an

d Beneficial

ly Used by t

he Company

 in accordan

ce with this


Section. Suc

h amount sh

all be adjust

ed annually

 on the first 

day of July 

commencin

g


July 1, 2005

, in accorda

nce with the

 escalation f

ormula desc

ribed in Sec

tion 6.1(C)


hereof. In th

e event the C

ompany mu

st dispose o

f Biosolids 

in a landfill

 due to


Uncontrolla

ble Circums

tances, the C

ity shall pay

 the Compan

y $29.87 pe

r ton as full


payment for

 disposal, in

cluding all g

overnmenta

l fees. For p

urposes of e

scalation, th

e


Base Rate c

omponent fo

r landfill dis

posal of Bio

solids due to

 Uncontrolla

ble


Circumstan

ces shall be

 $28.34 at th

e Landfill a

nd $28.31 a

t the South B

ay Landfill.

 Such


Base Rate c

omponent s

hall be adju

sted annuall

y on the firs

t day of July

, commenci

ng


July 1, 2005

, in accorda

nce with the

 escalation f

ormula desc

ribed in Sec

tion 6.1(C)


hereof. In th

e event the C

ompany can

 no longer u

tilize an app

roved Benef

icial Use or




landfill disp

osal site due

 to Uncontro

llable Circu

mstances, th

e City and t

he Company




shall meet to

 determine w

hether the re

maining site

s are adequa

te for the Co

mpany to


provide the 

Biosolids Se

rvices and s

hall in good

 faith negoti

ate an adjus

tment(s) to t

he


per ton rate(

s) for Bioso

lids as may 

be reasonab

ly appropria

te. The Com

pany shall


submit a mo

nthly invoic

e for Biosol

ids Services

 to the City 

within twen

ty (20) days

 after


the month to

 which the i

nvoice relat

es. Such inv

oice shall sp

ecify the nu

mber of ton

s


collected by

 the Compan

y on a daily

 basis, as we

ll as other in

formation, w

hich may


reasonably b

e requested 

by the City.

 The City sh

all pay undi

sputed amou

nts indicated

 on


the monthly

 invoice wit

hin thirty (3

0) days afte

r the deliver

y of the invo

ice and


supporting d

ocumentatio

n or that sum

 shall therea

fter accrue i

nterest at th

e Overdue R

ate.


In no event 

shall the rat

es paid by th

e City be hi

gher than ra

tes charged 

by the Com

pany


to any of its

 other custo

mers for lik

e services in

 quantity, qu

ality, or mea

ns of Benefi

cial


Use or dispo

sal of the Bi

osolids.


(C) 

Damages fo

r Failure to 

Provide Bio

solids Servi

ces. In the e

vent that the




Company fa

ils, for any r

eason other 

than Uncon

trollable Cir

cumstances,

 to collect,


transport an

d Beneficial

ly Use Bios

olids in acco

rdance with

 this Section

, the Compa

ny


shall pay the

 City an am

ount equal t

o the Biosol

ids Damage

s. The "Bios

olids Damag

es"


for each ton

 of Biosolid

s not collect

ed, transpor

ted and Ben

eficially Us

ed by the




Company sh

all be equal

 to the diffe

rence betwe

en (i) the pe

r-ton cost ac

tually incurr

ed by


the City arra

nging for an

d providing

 for the coll

ection, trans

portation an

d Beneficial

 Use


(or disposal

 if Beneficia

l Use is una

vailable) of 

such Biosol

 ids (includi

ng, without


limitation, e

quipment re

ntal costs, c

osts for alte

rnate transp

ortation arra

ngements, c

ost of


alternate Be

neficial Use

 arrangemen

ts, and over

time

—costs which

 would not h

ave been


incurred but

 for the Com

pany's failur

e to perform

 the Biosolid

s Services) a

nd (ii) $37.1

1


per ton, as s

uch amount

 may be esc

alated pursu

ant to Sectio

n 6.1(C). Th

e actual cos

t of


the City's al

ternate disp

osal arrange

ments shall 

be utilized f

or purposes

 of calculati

ng the


Biosolids D

amages. Th

e City shall 

provide the 

Company w

ith a monthl

y invoice fo

r


Biosolids D

amages, wh

ich invoice 

shall includ

e reasonable

 substantiati

on of the am

ount


invoiced. Th

e Company 

shall pay su

ch invoice w

ithin thirty (

30) days of 

receipt or su

ch


amount shal

l thereafter a

ccrue intere

st at the Ove

rdue Rate.


(D) 

Beneficial U

se of Biosol

ids. The Co

mpany shall

 certify its d

isposition o

f


Biosolids ac

cepted by th

e Company 

pursuant to 

this Section

 as Benefici

al Use, prov

ided


Biosolids de

livered to th

e Company 

meet Class 

"B" Biosoli

ds standards

. The Comp

any


shall not im

plement Ben

eficial Use m

ethodologie

s until the C

ity provides

 written


approval for

 such Benef

icial Use me

thodologies

, which app

roval shall n

ot be


unreasonabl

y denied or 

delayed.


(E) City m

ay, at any t

ime, elect 

to pursue q

ualification

 of some or

 all of


the Biosoli

ds as Class

 "A" Bioso

lids during

 the period

 of perform

ance of thi

s


Facility Fra

nchise Agr

eement, an

d solicit pr

oposals fro

m Qualifie

d Alternate




Biosolids S

ervices Pro

viders. The

 Company 

shall have 

the right of

 first refusa

l to


match any 

proposal su

bmitted by

 Qualified 

Alternate S

ervices 

Providers. I

n the


event the Co

mpany refus

es to match 

any proposa

l selected by

 the City sub

mitted by


Qualified A

lternative Se

rvice Provid

ers, the City

 shall provid

e the Compa

ny with writ

ten


notice ninet

y (90) days 

prior to dive

rsion of Bio

solids for C

lass "A" Bio

solids


production. 

If the City e

lects to dive

rt less than 1

00% of the 

Biosolids to

 Class "A"


Biosolids pr

oduction, th

en the Comp

any remains

 obligated to

 beneficially

 use the


remaining q

uantity of C

lass B Bioso

lids.


This First A

mendment 

to the Agre

ement shal

l affect onl

y the terms

 and/or con

ditions refe

rred to


herein. All

 other term

s and cond

itions of th

e Agreeme

nt shall rem

ain in full f

orce and ef

fect.


5



By:


CASEY  G

WINN, City A

ttorney


By:


Thomas Ze

leny


Deputy Cit

y Atli


Dated: 

IN WITNESS W

HEREOF, 

the City an

d the Comp

any each h

ave caused

 their duly 

authorized




representa

tives t exe

c e this Fir

st Amendm

ent to the A

greement.


Date: 

a   V 

San Diego 

Landfill Sy

stems, Inc.

,


es T. nnbro

so, Genera

l Manager


ran Diego L

andfill Syst

ems, Inc.


Date: 

c9 

oc 

City of San

 Diego,


A Municip

al Corpora

tion


I HEREBY

 APPROVE

 the form a

nd legality

 of the fore

going First

 Amendme

nt to the Fa

cility


Franchise A

greement B

etween the

 City of Sa

n Diego an

d San Dieg

o Landfill S

ystems, Inc

.


Dated: 

Latham & 

Watkins LLP




By:


Allen D. H

aynie


Attorneys f

or San Die

go Landfill




Systems, In

c.


6

A , 


tJa`OL)



By:


Date:
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rict Mgr. 

O 
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loch, Direc
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By: 

Date: 

ATTACH

MENT "A"


TO AMENDMENT No. 1

 TO THE 

FACILITY

 FRANCH

ISE AGRE

EMENT


Definition

 Changes A

pproved b

y City and

 Company




The follow

ing definiti
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ed for in A

rticle I, DE

FINITION

S AND IN

TERPRET

ATION,


Section 1.1

, DEFINIT

IONS, of th

e Facility F

ranchise A

greement, a

re hereby r

evised and


specifically

 apply to A

RTICLE IV

, WASTE DEL

IVERY  AN

D ACCEPT

ANCE, Se

ction 4.2,


ACCEPTA

NCE OF B

IOSOLIDS

 BY  THE C

OMPANY

:


1. In Secti

on 1.1, the

 definition 

of "Benefic

ial Use" is 

revised to r

ead as follo

ws:


"Beneficia

l Use" or "

Beneficiall

y Use" has

 the meanin

g given suc

h term und

er


Applicable

 Law and a

s is commo

nly used in

 the solid w

aste manag

ement indu

stry


and wastew

ater treatm

ent industry

.


2. 

In Section 

1.1, subsec
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on of "Unc

ontrollable

 Circumsta

nces" is rev
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to read as f

ollows:


(1) a Chang
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t not limite

d to a chan

ge in feder

al, state or


local law, r

egulation, o

r policy reg

arding the 

final dispos

ition and/o

r Beneficia

l


Use of Bio 

solids.


SAN DIEG

O LANDF

ILL SY ST

EMS  

CITY  OF S

AN DIEGO




I HEREBY

 APPROVE

 the form a

nd 1Fgality




of the fore

ping greem

ent this 

 jTh 

  day


o f  ,  2 0 0 5 . 


MICHAEL

 J. AGUIR

RE, City A

ttorney
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(O-2005-82)


ORDINANCE NUMBER O- 1 5355 (^EW SERIES)

ADOPTED ON FFR 0 7 20 05


AN ORDINANCE AMENDING THE FACILITY FRANCHISE


AGREEMENT WITH SAN DIEGO LANDFILL SY STEMS


BE IT ORDAINED, by the Council of the City of San Diego, that the City Manager is

hereby authorized and empowered to execute, for and on behalf of the City, Amendment No. 1 to

the Facility Franchise Agreement with San Diego Landfill Systems dated June 18, 1999, on file


in the Office of the City Clerk as Document No. 00-18668, to extend the existing Agreement's


provisions dealing with disposal of biosolids, for an additional five year period, under the terms

and conditions set forth in Amendment No. 1, on file in the Office of the City Clerk as Document


No. 00- 1 9355.


BE IT FURTHER ORDAINED, by the Council of the City of San Diego, that an

expenditure not to exceed $1,585,339 is hereby authorized, solely and exclusively to fiind the

beneficial reuse of biosolids from the effective date of Amendment No. 1 through the end of

Fiscal Year 2005.


BE IT FURTHER ORDAINED, by the Council of the City of San Diego, that the City

Auditor and Comptroller is authorized to transfer any excess fimds to the appropriate reserves


upon advise from the administering department.


BE IT FURTHER ORDAINED, by the Council of the City of San Diego that a fiill


reading of this ordinance is dispensed with prior to its final passage, a written or printed copy


having been available to the City Council and the public a day prior to its final passage.
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BE IT FURTHER ORDAINED, by the Council of the City of San Diego, that this

ordinance shall take effect and be in force thirty days from the date of its passage after two

public hearings, pursuant to the authority contained in Sections 16 and 17 of the San Diego City

Charter.


APPROVED: MICHAEL J. AGUIRRE, City Attorney


By _


Thomas C. Zeleny


Deputy City Attome

TCZ:sc


12/29/04


Aud.Cert.:2500613


Or.Dept:MWWD


O-2005-82
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The City of San Die go


CERTiFiCATE OF CiTY AUDiTOR AND COiWIPTROLLER


CERTiFICATE OF UNALLOTTED BALANCE 

O RIG INAT IN G  

AC  

DEP T . N O .: 

2500613


771

I HEREBY C ERT I FY th at th e money required for th e allotment of funds  for th e purpos e s et forth  In th e foregoing res olution Is

av ailable in th e Treasury, or Is  anticipated to come Into t he Treasury, and Is  oth erw is e unallot ted.

Amount: 

P urpos e:


Fund:


D ate: 

By:

AU D I T O R AN D  C O M P T R O LLER 'S D EP ART MEN T


AC C O U N T I N G  D AT A


AC C T G . 

LINE 

C YP Y F U N D  D EP T O RG . 

AC C O U N T JO B O RD ER 

O P ERAT IO N 


AC C O UN T BEN F / EQU I P  FAC ILr rV 

AMO U N T 


T O T AL AMO UN T 


F U N D  O VERRID E 

·

CERTiFiCATiON OF UNENCUiVIBERED BALANCE

I HEREBY C ERT I FY th at th e indebtednes s  and obligation to be Incun-ed by t he cont ract or agreement auth orized by th e h ereto


at tached resolut ion, can be Incun-ed w ith ou t th e violat ion of any of t he prov is ions  of t he C h arter of t he City of San D iego; and I do h ereby


fu rth er certify, in confonnit y w ith  th e requirements  of t he C h arter of t he City of San Diego, th at s uf f icient moneys have been appropriated


for th e purpos e of said cont ract , th at s uf f icient moneys to meet th e obligat ions of said cont ract are actually in th e T reas ury, or are

ant icipated to come into t he T reas ury, to t he credit of t he appropriation f rom wh ich  t he same are to be drawn, and th at t he said money

now actually in th e T reas ury, togeth er w ith  th e moneys ant icipated to come Into th e T reas ury, to th e credit of said appropriation, are

oth erw is e unencumbered .

Amount: $1,58 5.339 .00


Vendor: San Diego Landfill Systems

P urpos e: To auth orize t he expenditure of funds for facility f ranch is e agreement amendment number 1.

D ate: 

D ecember 22, 2004 

By:

/ AbD I T 0R AN |i f C 

VTA  t

C O M P T R O LLER 'S D EP ART MEN T


AC C O U N T I N G  D AT A '

AC C T G . 

LIN E 

C YP Y 

F U N D  D EP T O RG . AC C O U N T JO B O RD ER 

O P ERAT IO N 


AC C O UN T 

BEN F / EQU IP  

FAC ILIT Y AM O U N T 


1 

0 41508  771 311 4222 002314 

$1,585,339.00

$1,585,339.00

AC -361 {REV 2-92)


AC  

F U N D  O VERRI D E


2500613


0  19355

FFR 0 7 2005



